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Message

From: jh104 [jack_hayes@brown.edu]

on behalf of  jh104 <jack_hayes@brown.edu> [jack_hayes@brown.edu]
Sent: 6/4/2020 8:40:30 PM

To: Samuel Mencoff [smencoff@mdcp.com]

Subject: Rosters

University undergraduate enrollment trending to 52% female 48% male

Using our planned roster totals
407 male athletes 47.2%

456 female athletes 52.8%

863 total athletes

Using our planned roster totals and adding men’s track (60 participants)
467 male athletes 50.6%

456 female athletes 49.4%

923 total athletes

Using our planned roster totals and adding men’s track (60 participants) and women’s equestrian (32
participants)

467 male athletes 48.9%

488 female athletes 51.1%

955 total athletes

The variance in the third example is about 1%. If the undergraduate female enrollment rose slightly above 52%,

we could make slight reductions to selected men’s teams and/or increases to selected women’s teams to remain
in proportionality.

Sent from my iPad

BROWNZ2020 00027004
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Message
From: Paxsen, Christina [christina_paxson@brown.edu]
on behalf of  Paxson, Christina <christina_paxson@brown.edu> [christina_paxson@brown.edu]
Sent: 6/5/2020 1:30:42 PM EXHIBIT
To: Cass Cliatt [cass_cliatt@brown,.edu] 2
Subject: Fwd: [EXTERNAL] Re: FW: Cutting Men’s Track and Field Mundt

8/17/2020

Cass,

See Kevin's plea for the letter to make it clear that the committee was advisory only and that the decisions were
made by me and the Corporation,

—————————— Forwarded Er—
From: Kevin Mmdh
Date: Fri, Jun 5, 2020°at [

Subject: Re: [EXTERNAL] Re: FW: Cutting Men’s Track and Field
To: Paxson, Christina <christina_paxson@brown.edu>

First, I think your last thought has tremendous merit and we should pursue that path.
I don’t know what effect further communication will have at this point. I do know that it is necessary. It could

be incendiary and cause further outrage. But we must state our case clearly, compelling and with whatever data
you feel we can share at this point.

I do think stating clearly that this is the university’s and corporation’s decision, and that our committee was
there to help analyze and recommend, may help anyone on the committee whose business e-mail is being used

avoid further harassment which, honestly, at this point, it has become.

Sent from my iPad

On Jun 5, 2020, at 12:55 PM, Paxson, Christina <christina _paxson@brown.edu> wrote:

How can I help? We are sending out a more detailed letter today so people will have a fuller
understanding of the issues (including the consent decree.) If nothing else this will re-
direct energy toward Brown.

Honestly, if we were not under the consent decree, we could bring back men's track and field and
stay in compliance with Title IX (as it is applied to every other university.) I have been thinking
about using this as a moment to petition the court for relief.

Chris

On Fri, Jun 5, 2020 at 12:40 PM Kevin Munct || NN ot

. I'really would appreciate the university getting these people off my back.

-—--Original Message—---
* From: Franco Martins <FrancoM{dpr.com>
. Sent; Friday, June 5, 2020 12:05 PM

BROVN220 00926042
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To: Kevin Mundt
Subject; [EXTE uiting Men's Track and Feld

Hello,

Lknow virtually no information a3 to who you are or what your job is but I've been told two
things and I wanted to get more information from you;

1- was there a vote that decided to end our program
2- if there was PLEASE tell me you voted against this
3- if there wasn’t can you describe the process

Thank you

Christina H. Paxson

President

Professor of Economics and Public Policy
Brown University

Christina H, Paxson

President

Professor of Economics and Public Policy
Brown University ‘

BRQVINZORG 00026043
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MEMORANDUM

To: Eric Estes
Eileen Goldgeier

Jack Hayes
From: Christina Paxson w\ /l/
Re: Resolution on Varsity Athletics and Club Sports
Date: June 4, 2020

| write to inform you that the Corporation approved the following resolution at its meeting on
May 21, 2020.

Resolution on Varsity Athletics and Club Sports

Whereas in January 2020 President Paxson appointed a Committee on Excellence in Athletics and
charged its members to make recommendations to enhance the quality of the student experience in
athletics:

Whereas in making its recommendations the Committee was guided by the following principles:
e Enhancing the quality of the student experience in athletics,

e Increasing competitiveness in varsity athletics,

¢ Providing for gender equity,

e Ensuring diversity and inclusion,

e Sustaining reasonable support for the pursuit of excellence, and

e Building a stronger University community with a focus on affinity, pride and collegiate loyalty;

Whereas the Committee reached findings and made recommendations to President Paxson which in
turn were discussed with the Committee on Campus Life and the Corporation in the course of meetings
in May 2020;

Whereas the Corporation has confirmed that the Committee’s findings and recommendations advance
the University’s goals of enhancing the quality of the student experience in athletics, providing for
gender equity, ensuring diversity and inclusion, sustaining reasonable support for the pursuit of

BROWNZ2020_ 00000606
Ex. 18, Pg. 1
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excellence, increasing competitiveness in varsity athletics, and building a stronger university community
with a focus on collegiate loyalty;

Now, therefore, be it resolved that the Corporation endorses and approves the findings and
recommendations of the Committee, including its recommendations regarding the numbers and
identities of varsity and highly competitive club sports at Brown which accommodate students’ athletic
interests and abilities, and fully commits to supporting the efforts and initiatives recommended by the
Committee;

And be it further resolved that the Corporation authorizes the President to carry out the
recommendations of the Committee and to review periodically the distribution between intercollegiate
and club teams to determine whether the athletics program is meeting the interests and abilities of the
undergraduate students in a manner consistent with the above stated goals.

BROWNZ2020_ 00000607
Ex. 18, Pg. 2
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August 9, 2020
VIA EMAIL

Lynette Labinger, Esq.

128 Dorrance Street, Box 710
Providence, R1 02903
ll@labingerlaw.com

Re:  Cohen v. Brown University, No. 92-cv-197-JJM-LDA (D.R.1.)
Dear Lynette,

We write on behalf of Defendants in the above-referenced action to inform you that by
email, we are providing you with a link and credentials to download additional documents that
Defendants are producing in this action. The documents included in this production supplement
our July 17, 20, 23, 31 and August 7 and 9 productions and can be found at Bates numbers
BROWNZ2020 00024253 - BROWN2020 00026195. Specifically, this production includes
documents responsive to the requests in your letter dated July 27, 2020.

As we have noted, we are working as hard as we can to get you the documents that are the
subject of the Court’s August 3 order, and we will be continuing our rolling document production.

Pursuant to the parties’ agreement of July 15 and August 5, 2020, as reflected in the emails
and correspondence between you and counsel for Defendants, certain pages of the production are
marked “COHEN V. BROWN — DESIGNATED CONFIDENTIAL.” Plaintiffs’ counsel has
agreed to maintain the confidentiality of these marked materials pursuant to the procedures agreed
upon by the parties on July 15 and August 5. Further, in making this production, Defendants do
not waive, and intend to assert and maintain, all applicable privileges, including the attorney-client
privilege and work-product protection, even in the event of an inadvertent production of privileged
material. Defendants also reserve all rights to object to the use of these documents in this
proceeding, including on grounds of relevance and admissibility.

Please let us know if you have any trouble accessing any of the documents being produced.

Very truly yours,

Roberta A. Kaplan
CcC: Counsel of Record

Ex. 19
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Coach's Ideal

Sport Roster Size
Baseball 31
Basketball 16

All Track Combined 72 (20+52)
Fencing 15
Football 110
Golf 9

Ice Hockey 28
Lacrosse 48
Rowing 46
Soccer 28
Squash 15
Swimming & Diving 30
Tennis 10
Water Polo 18
Wrestling 30

580
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Coach's Ideal
Sport Roster Size
Basketball 18
All Track Combined 84 (26+58)
Equestrian 28
Fencing 15
Field Hockey 22
Golf 10
Gymnastics 19
Ice Hockey 24
Lacrosse 38
Rowing 46
Rugby 35
Skiing 12
Soccer 30
Softball 20
Squash 15
Swimming & Diving 36
Tennis 10
Volleyball 18
Water Polo 20

581
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EXHIBIT
9
Paxson
H 8/14/2020
Two scenarios
Blue: Common across scenarios
Red: Different across scenarios
Major change: cut men’s Major change: Keep women’s
track, field & CC, cut track, field & CC; keep men’s CC,
women’s track and field cut men’s & women'’s tennis
Covert to club or cut Covert to club or cut
* Fencing (m/w) *  Fencing (m/w)
*  Golf (m/w) e  Golf (m/w)
*  Skiing (w) *  Skiing (w)
* Squash (m/w) e Squash (m/w)
e Tennis (m) * Equestrian (w)
* Track & Field (m/w) e Tennis (m/w)
* Cross country (m) e Track, Field & CC (m)
Add Add
* Sailing (coed, w) +  Sailing (coed, w)

BROWN2020_ 00000493

Ex. 22
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Review from last meeting

e Goals
— Improve competitiveness of Brown varsity athletics
— Improve club sports

— Provide equal opportunity to male and female
athletes

e Consent Decree

— Eliminating any woman’s teams reduces variance from
3.5% 10 2.25%

— Currently, about 53% of Brown undergraduate
students are women

BROWN2020_ 00000488
Ex. 23, Pg. 1
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Excellence in Athletics
Corporation Committee on Campus Life

May 14, 2020

BROWN2020_ 00000509
Ex. 25, Pg. 1
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Purpose of today’s meeting
B Discuss the findings of the Committee on Athletics Excellence, in
advance of the upcoming Corporation meeting

B Vote on whether or not to move this recommendation forward to the
Corporation

This meeting is strictly confidential. Please do not
discuss with others outside of this committee.

BROWN2020_ 00000510
Ex. 25, Pg. 2
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Background: competitive excellence

Brown, a member of the Ivy League, currently has 38 Varsity sports (17 men’s and 21
women’s) as well as a number of highly competitive club sports

Although there are some bright spots, Brown has not been competitive in the lvy League,
winning 2.8% of championships in the past 10 years.

This is inconsistent with one of the core values of lvy League:

“Each member school ought not to merely tolerate, but to value a balance of competitive
success within the Group. Although schools may differ in those sports in which they excel, a
reasonable competitive balance among institutions over time over all sports should be
sought.”

More importantly, it is inconsistent with Brown’s approach to targeted
excellence in all that we do, in academic and other pursuits

BROWN2020_ 00000511
Ex. 25, Pg. 3
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Background: Gender equity & Title IX

Brown has a strong commitment to providing equal opportunity to women and men in varsity
athletics

A 1998 Consent Decree established that the fraction of varsity athletics opportunities for
women can not be more than 3.5% below the fraction of undergraduate students who are
women. If any women'’s varsity sport is eliminated, the variance goes from 3.5% to 2.25%

Example: If 51% of undergraduate students are women, the fraction of women athletes who
are female cannot currently drop below 47.5%. If a women’s sport is cut, the threshold would
be 48.75%

Over time, the fraction of undergraduate students who are women has risen, creating pressure
to under-roster men’s teams relative to women'’s teams

Maintaining gender equity in athletics is not just about compliance with the
consent decree and Title IX: it is also the right thing to do

BROWN2020_ 00000512
Ex. 25, Pg. 4
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Timeline of work on athletics

August 2018: “Increasing the competitiveness of varsity athletics” is shared with the
Corporation as one of my annual priorities.

November 2018: Brown commissioned Collegiate Sports Associates (CSA) to conduct a
review of varsity athletics at Brown.

February 2019: The Campus Life Committee discusses the recommendations of the CSA
report. Several recommendations were subsequently implemented.

A current that ran through the report, which was confirmed more directly in my private
conversations with the review team, was that we have too many varsity teams relative to
resources (facilities, admissions support slots, international financial aid, operating budgets)

December 2019: Established a Committee on Excellence in Excellence, chaired by trustee
emeritus Kevin Mundt, who also chairs the Athletics Advisory Council

BROWN2020_ 00000513
Ex. 25, Pg. 5
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Committee membership

Kevin Mundt ‘76, chair

Richard Caputo, Jr. ‘88

Kathryn Quadracci Flores ‘90

Eileen Goldgeier ‘85 (and ex officio as GC)
Earl Hunt ‘03

Jonathan M. Nelson ‘77

Paula McNamara’'84

BROWN2020_ 00000514
Ex. 25, Pg. 6
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Committee charge

The charge of this committee is to develop a proposal with recommendations to
determine the numbers and identities of varsity and highly competitive
club sports at Brown which accommodate the students’ athletic interests and
abilities.

The goals of this endeavor is to enhance the quality of the student experience in
athletics, provide for gender equity, ensuring diversity and inclusion, sustaining
reasonable support for the pursuit of excellence, increasing competitiveness in
varsity athletics, and building a stronger university community with a focus on
collegiate loyalty.

BROWN2020_ 00000515
Ex. 25, Pg. 7
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The committee was asked to consider:

o owoN

o

Are there available competitive opportunities within the lvy League and/or peer institutions to
maintain a competitive varsity schedule or club schedule?

Does Brown have quality facilities or use of quality facilities in Rhode Island for the sport
which can be used to host athletic contests, competitions and tournaments?

What are the average roster sizes of the sports within the Ivy League and the NCAA and how do those
averages measure up to Brown'’s five-year roster averages?

How might Brown utilize its recruiting admissions slots more effectively to re-focus its efforts on
perhaps a smaller and different menu of varsity sports?

Determine the opportunities for male and female student-athletes so that there is substantial
proportionality with the undergraduate population as required by Title I)X and Brown'’s consent decree.
Does the varsity sport or a highly competitive club sport have the potential to build and strengthen
community?

How competitive within the lvy League has each team been over the past 10 years, and for non-lvy
sports, how competitive has the team been within the appropriate sport association?

BROWN2020_ 00000516
Ex. 25, Pg. 8
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Resources

The committee was assured that changing the number and composition of
varsity and club sports would NOT be accompanied by:

® A reduction in the number of admissions recruiting slots

® A decline in the operating budget for athletics

The number of recruiting slots to remain at 230 (up from 205 in 2012)
Operating budgets to be strategically reallocated to varsity and club sports

To the extent that varsity sports to be converted to club status have
endowments, the endowment would follow the sport (subject to donor
preferences)

BROWN2020_ 00000517
Ex. 25, Pg. 9
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What the committee did

1. Reviewed the competitive record for each sport
Reviewed the quality of facilities for practice and competitions
Discussed other factors, like need for international financial aid

BwN

. Assessed each varsity sport plus two of the highly-competitive club
sports (co-ed and women’s sailing) for:

® Competitiveness
® Facilities for practice and competitions; locational advantages

® Potential “community impact”—school spirit, alumni engagement

BROWNZ2020_ 00000518
Ex. 25, Pg. 10
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Example of analysis with two sports

Swimming Squash

Facilities
International
financial aid

Recent finishes

Needs

Challenge

Pool is best in Ivy League
Not a priority in swimming

Men: 4t this year
Women: 5% this year, 4™ last year

Increase in squad size of 3 to 6

Unless the rosters are increased, likely
to remain in the 4-6 range in the Ivy
League

Squash courts are worst in lvy League

60% of the First-Team All-Ivy honorees
in last 4 years were international students

Men: lvy record since 2015 is 1-41
Women: lvy record since 2015 is 0-42

Squash facility
More international financial aid
Increases in squad size of 3to 5

Without a new facility and more
international financial aid, we will remain
in last place. Larger rosters alone are
insufficient

BROWNZ2020_ 00000519
Ex. 25, Pg. 11
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Summary rating sheet: men’s teams

Facilities or Potential
locational Community Average
Sport Competitiveness advantage impact rating
Mens
Lacrosse 5.0
Crew 4.3
Sailing (coed) 4.3
Soccer 4.3
Basketball 4.0
Water polo 4.0
Football 3.7
Swim-dive 3.3
Ice Hockey 3.0 | < (hockey facility)
Wrestling 2.7
Fencing 1.3
Golf 13
Tennis 1.3 Note: cannot host Ivy
Track& Field + CC 1.3 <—| championships at
Squash 1.0 Brown but other good
local options exist

BROWN2020_ 00000520
Ex. 25, Pg. 12
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Summary rating sheet: women’s teams
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Note: Plans underway
to renovate Meehan
(hockey facility)

.

Facilities or Potential
locational Community Average

Sport Competitiveness _advantage impact rating
Womens

Soccer 5.0
Crew 4.3
Lacrosse 4.3
Sailing (coed) 4.3
Sailing (womens) 4.3
Water polo 4.3
Swim-dive 3.7
Basketball 3.3
Rugby 3.3
Volleyball 3.3
Field Hockey 3.0
Gymnastics 3.0
Softball 3.0
Ice Hockey 2.3
Golf 1.7
Tennis 1.3
Track& Field +CC 1.3
Equestrian 1.0
Fencing 1.0
Skiing 1.0
Squash 1.0

Note: cannot host lvy
championships at
Brown but other good
local options exist

BROWNZ2020_ 00000521
Ex. 25, Pg. 13
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Roster sizes also matter...

Sport Brown (5-yr av) Ivy Average
Mens

Baseball 28.0 32.0
Basketball 14.4 17.0
Crew 50.8 43.0
Fencing 124 17.0
Football 107.4 110.0
Lacrosse 38.0 43.0
Soccer 26.4 28.0
Squash 11.8 16.0
Swim-dive 27.2 33.0
ITennis 11.6 13.0
ITrack, Field & CC 100.0 138.0
\Water polo 18.2 18.0
\Wrestling 25.2 30.0
SUBTOTAL MENS

471.4 538.0

599

If Brown squad sizes were the same as lvy averages, we
would need about ~58 more opportunities for male

athletes

BROWN2020_ 00000522
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Roster sizes also matter...
Bport Brown (5-yr av) lvy Average
Basketball 13.8 16.0
Crew 53.8 50.0
Equestrian 32.6 29.0
[ w2 ol If Brown squad sizes were the same as lvy averages, we
Field Hockey 22.2 22.0 ey
b 68 50 would need about ~28 more opportunities for female
Gymnastics 16.8 20.0 athletes

ce Hockey 23.0 23.0
Lacrosse 30.4 30.0
Rugby 30.0 31.0
Skiing 8.0 15.0
Soccer 248 27.0
Softball 17.8 19.0
Squash 13.4 14.0
Swim-dive 31.0 34.0
Fennis 10.4 11.0
Track, Field & CC 129.0 145.0

olleyball 17.5 18.0
Water polo 22.0 18.0

BUBTOTAL WOMENS 519.5 547.0

BROWNZ2020_ 00000523
Ex. 25, Pg. 15
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Final combination of varsity teams had to meet the

following criteria

B Favor teams that have higher ratings (competitiveness, facilities,
community impact)

B Give each varsity team the “optimal” squad size (calculated in a variety
of ways)

B Gender equity: increase the fraction of varsity opportunities for women

B Consider impact on diversity

BROWNZ2020_ 00000524
Ex. 25, Pg. 16
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Recommendation

Covert to club or cut
 Fencing (m/w) Alte.rnatlve roster sizes
Brown Winning teams Coaches' Ivy

* Golf (m/w) Current  (5-yr av) (5-yr av) ideal* average*
e Skiing (w) #sports 38 27 27 27 27
e Squash (m/w)
«  Equestrian (w) # athletic opportunities, total 1025 794 907 845 875

q . # athletic opportunities, men 506 362 428 397 394
¢ Tennis (m/w) # athletic opportunities, women 520 432 479 446 481
e Track, Field & CC (m) % women 50.7%  54.4% 52.8% 52.9%  55.0%
Add Notes: Numbers may not add up to rounding error.

Sailing (coed, W) *”Coaches’ ideal” for track, field and cross country counts squad size differently than the other methods

Equity and diversity
1. Using the ideal squad sizes reported by coaches, the % athletic opportunities for women is very close to the
fraction of women in the undergraduate student body, and about the fraction using lvy average squad sizes.

2. Currently, 19.9% of student athletes are HUG, relative to 21% in the undergraduate population. Assuming that

the diversity of each team stays the same over time, this plan would reduce %HUG to between 18.4% to 19.4%.
We will continue to emphasize our goal of increasing diversity among student-athletes.

BROWNZ2020_ 00000525
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Comments

1.

2.

The scenario envisions making women'’s track, field and cross country into a
premier women'’s program at Brown

Changing tennis to a club sport could open up the 4t floor of the Pizzatola for
a second basketball court (used by numerous men’s and women’s sports)

. Elevates a club sport—sailing (women’s and co-ed)—for which we have a

natural locational advantage and a new facility

Bring resources into club sports that already exist (running, golf, tennis, and
skiing) and paves the way for new club sports (squash, fencing, equestrian)

BROWNZ2020_ 00000526
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Final list of recommended varsity teams

Men’s

1. Baseball
Basketball
Crew
Football

Ice Hockey

2.

3.

4.

5.

6. Lacrosse
7. Soccer

8. Swim-dive
9. Water polo
10. Wrestling
Coed

1. Sailing (coed)

Women'’s

il
72

3
4.

5
6
7/
8
9

Basketball

Crew

. Field Hockey

Gymnastics

. Ice Hockey

. Lacrosse

Rugby

. Sailing (w)

. Soccer

10. Softball

11. Swim-dive

12. Track

13. Field

14. Cross country

15. Volleyball

16. Water polo

BROWNZ2020_ 00000527
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Will making this change automatically guarantee
competitiveness?

Rationalizing the allocation of sports between varsity and club is necessary but
not sufficient to achieve excellence in athletics.

It will pave the way to other actions that will drive success:

Establishing high bars for coaches, while supporting their professional development

Focusing on admissions and recruitment for outstanding , diverse student-athletes on
appropriately-rostered teams

Develop a plan that advances remaining women’s and men’s varsity teams through
improved facilities for practice, competition, and locker rooms

Developing tailored strength, conditioning and nutrition programs for varsity teams

BROWNZ2020_ 00000528
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Why is this a good time to do this?

B From the point of view of current students, no time is a good time—but some times
are better than others

B Announcing in late-May/early-June is early enough that incoming student-athletes
on affected teams can transfer, and now new students (currently rising seniors) will
be disadvantaged

B Athletics is likely to be seriously disrupted in the coming academic year due to
COVID-19. Student-athletes who will be seniors are unlikely to be able to compete in
the fall, maybe in the spring

B Students in affected teams will be able to transfer if they choose to do so, and will be
supported by Brown in this process

BROWNZ2020_ 00000529
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What's ahead

B Discuss with Corporation on May 21, possibly schedule a follow-up
meeting

B Planning underway on
® Communications
® Student support

® Donor relations/gift agreements/legal

m Strictly confidential!!!

BROWNZ2020_ 00000530
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Discussion

BROWNZ2020_ 00000531
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Copyright 2020 Brown University
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Excellence in Athletics
Corporation Meeting

May 21, 2020

BROWN2020_ 00000536
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Purpose of this meeting

B Discuss the findings of the Committee on Athletics Excellence

This meeting is strictly confidential. Please do not
discuss with others outside of the Corporation

BROWN2020_ 00000537
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Background: competitive excellence

Brown, a member of the Ivy League, currently has 38 Varsity sports (17 men’s and 21
women’s) as well as a number of highly competitive club sports

Although there are some bright spots, Brown has not been competitive in the lvy League,
winning 2.8% of championships in the past 10 years.

This is inconsistent with one of the core values of lvy League:

“Each member school ought not to merely tolerate, but to value a balance of competitive
success within the Group. Although schools may differ in those sports in which they excel, a
reasonable competitive balance among institutions over time over all sports should be
sought.”

More importantly, it is inconsistent with Brown’s approach to targeted
excellence in all that we do, in academic and other pursuits

BROWN2020_ 00000538
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Background: Gender equity & Title IX

Brown has a strong commitment to providing equal opportunity to women and men in varsity
athletics

A 1998 Consent Decree established that the fraction of varsity athletics opportunities for
women can not be more than 3.5% below the fraction of undergraduate students who are
women. If any women'’s varsity sport is eliminated, the variance goes from 3.5% to 2.25%

Example: If 51% of undergraduate students are women, the fraction of women athletes who
are female cannot currently drop below 47.5%. If a women’s sport is cut, the threshold would
be 48.75%

Over time, the fraction of undergraduate students who are women has risen, creating pressure
to under-roster men’s teams relative to women'’s teams

Maintaining gender equity in athletics is not just about compliance with the
consent decree and Title IX: it is also the right thing to do

BROWN2020_ 00000539
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Timeline of work on athletics

August 2018: “Increasing the competitiveness of varsity athletics” is shared with the
Corporation as one of my annual priorities.

November 2018: Brown commissioned Collegiate Sports Associates (CSA) to conduct a
review of varsity athletics at Brown.

February 2019: The Campus Life Committee discusses the recommendations of the CSA
report. Several recommendations were subsequently implemented.

A current that ran through the report, which was confirmed more directly in my private
conversations with the review team, was that we have too many varsity teams relative to
resources (facilities, admissions support slots, international financial aid, operating budgets)

December 2019: Established a Committee on Excellence in Excellence, chaired by trustee
emeritus Kevin Mundt, who also chairs the Athletics Advisory Council

BROWN2020_ 00000540
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Committee membership

Kevin Mundt ‘76, chair

Richard Caputo, Jr. ‘88

Kathryn Quadracci Flores ‘90

Eileen Goldgeier ‘85 (and ex officio as GC)
Earl Hunt ‘03

Jonathan M. Nelson ‘77

Paula McNamara’'84

BROWN2020_ 00000541
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Committee charge

The charge of this committee is to develop a proposal with recommendations to
determine the numbers and identities of varsity and highly competitive
club sports at Brown which accommodate the students’ athletic interests and
abilities.

The goals of this endeavor is to enhance the quality of the student experience in
athletics, provide for gender equity, ensuring diversity and inclusion, sustaining
reasonable support for the pursuit of excellence, increasing competitiveness in
varsity athletics, and building a stronger university community with a focus on
collegiate loyalty.

BROWN2020_ 00000542
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The committee was asked to consider:

o owoN

o

Are there available competitive opportunities within the lvy League and/or peer institutions to
maintain a competitive varsity schedule or club schedule?

Does Brown have quality facilities or use of quality facilities in Rhode Island for the sport
which can be used to host athletic contests, competitions and tournaments?

What are the average roster sizes of the sports within the Ivy League and the NCAA and how do those
averages measure up to Brown'’s five-year roster averages?

How might Brown utilize its recruiting admissions slots more effectively to re-focus its efforts on
perhaps a smaller and different menu of varsity sports?

Determine the opportunities for male and female student-athletes so that there is substantial
proportionality with the undergraduate population as required by Title I)X and Brown'’s consent decree.
Does the varsity sport or a highly competitive club sport have the potential to build and strengthen
community?

How competitive within the lvy League has each team been over the past 10 years, and for non-lvy
sports, how competitive has the team been within the appropriate sport association?

BROWN2020_ 00000543
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Resources

The committee was assured that changing the number and composition of
varsity and club sports would NOT be accompanied by:

® A reduction in the number of admissions recruiting slots

® A decline in the operating budget for athletics

The number of recruiting slots to remain at 230 (up from 205 in 2012)
Operating budgets to be strategically reallocated to varsity and club sports

To the extent that varsity sports to be converted to club status have
endowments, the endowment would follow the sport (subject to donor
preferences)

BROWN2020_ 00000544
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What the committee did

1. Reviewed the competitive record for each sport
Reviewed the quality of facilities for practice and competitions
Discussed other factors, like need for international financial aid

BwN

. Assessed each varsity sport plus two of the highly-competitive club
sports (co-ed and women’s sailing) for:

® Competitiveness
® Facilities for practice and competitions; locational advantages

® Potential “community impact”—school spirit, alumni engagement

BROWNZ2020_ 00000545
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Example of analysis with two sports

Swimming Squash

Facilities
International
financial aid

Recent finishes

Needs

Challenge

Pool is best in Ivy League
Not a priority in swimming

Men: 4t this year
Women: 5% this year, 4™ last year

 Increase in squad size of 3t0 6

Unless the rosters are increased, likely
to remain in the 4-6 range in the Ivy
League

Squash courts are worst in lvy League

60% of the First-Team All-Ivy honorees
in last 4 years were international students

Men: lvy record since 2015 is 1-41
Women: lvy record since 2015 is 0-42

e Squash facility
e More international financial aid
e Increases in squad size of 3t0 5

Without a new facility and more
international financial aid, we will remain
in last place. Larger rosters alone are
insufficient

BROWNZ2020_ 00000546
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Summary rating sheet: men’s teams

Facilities or Potential
locational Community Average
Sport Competitiveness advantage impact rating
Lacrosse 5.0
Crew 4.3
Sailing (coed) 4.3
Soccer 4.3
Basketball 4.0
Water polo 4.0
Football 3.7
Swim-dive 33 Plans underway to
Baseball e
Ice Hockey 3.0 /
Wrestling 2.7 Can’t host championships,
Tennis 1.7 4/ but other opportunities exist
Track& Field + CC 1.7
Fencing 13 \ Cannot host Ivy
Golf 1.3 championships at Brown but
Squash 1.0 could at Bryant.

BROWN2020_ 00000547
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Summary rating sheet: women’s teams

Facilities or Potential
locational Community Average
Sport Competitiveness advantage impact rating
Soccer 5.0
Crew 4.3
Lacrosse 43
Sailing (coed) 4.3
Sailing (womens) 3 4.3
Water polo 4.3
Swim-dive 3.7
Basketball 3.3
Rugby 3.3
Volleyball 3.3
Field Hockey 3.0 Plans underway to
Gymnastics 3 3.0 renovate Meehan
Softball 3.0 (hockey facility)
Ice Hockey 2.3 /
Golf 1.7 Can’t host championships,
Tennis 1.7 4/ but other opportunities exist
Track& Field +CC 1.7
Equestrian 1.0 \ Cannot host Ivy
Fencing 10 championships at Brown but
Skiing 1.0 could at Bryant.
Squash 1.0

BROWN2020_ 00000548
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Roster sizes also matter...
Men’s Sports Brown (5-yr av) Ivy Average
Baseball 28.2 32.0
Basketball 14.8 17.0 If Brown squad sizes were the same as Ivy averages, we
ey 4Rl =0 would need about ~67 more opportunities for male
Fencing 11.2 17.0 athletes
Football 104.0 110.0
Golf 8.0 9.0
Ice Hockey 27.2 28.0
Lacrosse 39.4 43.0
Soccer 26.6 28.0
Squash 12.3 16.0
Swim-dive 27.8 33.0
ITennis 11.4 13.0
Track, Field & CC 120.0 138.0
\Water polo 18.8 18.0
Wrestling 25.0 30.0 /

SUBTOTAL MENS 471.4 538.0

BROWNZ2020_ 00000549
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Roster sizes also matter...
Women's Sports Brown (5-yr av) Ivy Average
Basketball 15.0 16.0
Crew 52.2 50.0
Equestrian 28.8 29.0
Fencing 13.0 16.0
Field Hockey 22.8 22.0 .
o if - B If Brown squad sizes were the same as lvy averages, we
Gymnastics 16.4 20.0 would need about ~9 more opportunities for female
ce Hockey 23.2 23.0 athletes
Lacrosse 30.6 30.0
Rugby 30.0 31.0
Skiing 7.4 15.0
Soccer 24.4 27.0
Softball 18.0 19.0
Squash 13.0 14.0
Swim-dive 31.6 34.0
Tennis 10.4 11.0
Track, Field & CC 152.0 145.0
\Volleyball 16.8 18.0
Water polo 22.4 18.0

/
SUBTOTAL WOMENS m

~—_

BROWNZ2020_ 00000550
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Final combination of varsity teams had to meet the
following criteria

B Favor teams that have higher ratings (competitiveness, facilities,
community impact)

B Give each varsity team the “optimal” squad size

B Gender equity: increase the fraction of varsity opportunities for women

B Consider impact on diversity

BROWNZ2020_ 00000551
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Covert to club

Fencing (m/w)

Golf (m/w)

Skiing (w)

Squash (m/w)
Equestrian (w)
Track, Field & CC (m)

Convert to varsity

E

Sailing (coed, w)

quity and diversity

626

Recommendation

Alternative roster sizes
Brown vy Coachs' Brown
Current (5-yr av)* average* ideal plan
Hsports 38 29 29 29 29
# athletic opportunities, total 1062 839 859 863 863
# athletic opportunities, men 524 373 395 407 407
# athletic opportunities, women 538 466 464 456 456
% women 50.6% 55.5% 54.0% 52.8% 52.8%

Notes: Numbers may not add up to rounding error.

*Counts opportunities differently than Coach’s ideal and Brown plan

% athletic opportunities for women under the Brown plan exceed % women in undergraduate student body

(52.8% versus 52.3%)

Holding the current composition of teams fixed, fraction of student-athletes who are HUG declines slightly and
fraction of athletes who are in the “highest” or “high” financial need category rises slightly
We are committed to increasing diversity within athletics (%HUG among varsity athletes is currently slightly
below overall student body)

BROWNZ2020_ 00000552
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Comments

1.

2.

The scenario envisions making women'’s track, field and cross country into a
premier women'’s program at Brown

Elevates a club sport—sailing (women’s and co-ed)—for which we have a
natural locational advantage and a new facility

Bring resources into club sports that already exist (running, golf, skiing,
squash) and paves the way for new club sports (fencing, equestrian)

Operating budgets that are freed up would be used to strengthen remaining
varsity sports and to increase club sport staffing

BROWNZ2020_ 00000553
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Final list of recommended varsity teams

Men'’s

=

2
3
4
5
6.
7
8
9

Baseball

. Basketball
. Crew
. Football

. Ice Hockey

Lacrosse

. Soccer
. Swimming and diving

. Tennis

10. Water polo

11. Wrestling

Coed

1.

Sailing (coed)

Women'’s

=

2.

3
4.

5
6
7/
8
9

Basketball

Crew

. Field Hockey

Gymnastics

. Ice Hockey

. Lacrosse

Rugby

. Sailing (w)

. Soccer

10. Softball

11. Swimming and diving

12. Tennis

13-15. Track, Field and Cross Country

16. Volleyball

17. Water polo

BROWNZ2020_ 00000554
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Will making this change automatically guarantee
competitiveness?

B Rationalizing the allocation of sports between varsity and club is necessary but
not sufficient to achieve excellence in athletics.

B It will pave the way to other actions that will drive success:
® Establishing high bars for coaches, while supporting their professional development

® Focusing on admissions and recruitment for outstanding, diverse student-athletes on
appropriately-rostered teams

® Develop a plan that advances remaining women’s and men'’s varsity teams through
improved facilities for practice and competition and better locker rooms/community
space (e.g. moving tennis out of Pizzatola would benefit 7 sports)

® Developing tailored strength, conditioning and nutrition programs for varsity teams

BROWNZ2020_ 00000555
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Why is this a good time to do this?

B From the point of view of current students, no time is a good time—but some times
are better than others

B Announcing in late-May/early-June is early enough that incoming student-athletes
on affected teams can transfer, and now new students (currently rising seniors) will
be disadvantaged

B Athletics is likely to be seriously disrupted in the coming academic year due to
COVID-19. Student-athletes who will be seniors are unlikely to be able to compete in
the fall, maybe in the spring

B Students in affected teams will be able to transfer if they choose to do so, and will be
supported by Brown in this process

BROWNZ2020_ 00000556
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What's ahead

m If we move ahead, the sooner we can announce this the better:

Current students will have opportunities to transfer, if they want

Recruiting of rising seniors is ramping up right now

B An announcement would stress:

Excellence in athletics

No decline in the number of recruited athletes or in the operating budget
Gender equity

Support for students

B Strictly confidential!!!

BROWNZ2020_ 00000557
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Discussion

BROWNZ2020_ 00000558
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Copyright 2020 Brown University
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[
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Legal Framework of Title IX in Athletics
34 C.F.R §106.41 Athletics

(a) General.

No person shall, on the basis of sex,
be excluded from participation in, be
denied the benefits of, be treated
differently from another person or
otherwise be discriminated against in
any interscholastic, intercollegiate,
club or intramural athletics.

(b) Separate Teams.

A recipient may operate or sponsor
separate teams for members of each
sex where selection for such teams
is based upon competitive skill or
the activity involved is a contact
sport (i.e. boxing, wrestling, rugby,
ice hockey, football, basketball,
etc.).

(c) Equal Opportunity

A recipient which operates or sponsors
interscholastic, intercollegiate, club or
intramural athletics shall provide equal
athletic opportunity for members of
both sexes (see “laundry list”).

BROWN2020_ 00000588
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Title IX Athletic Equity

-

//:/ . \\:\\\

\ ( Equal ) )

NN Opportunity S/
NS Scholarships — /

Equity

BROWN2020_ 00000589
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Title IX Athletic Equity - Equal Treatment

* Locker rooms, practice and competitive facilities
* Scheduling of games and practices

* Coaching: staffing, experience, and compensation
* Academic services

* Equipment and supplies

* Medical, training, strength and conditioning

* Communications and on-campus dining

“Laundry List”

* Travel and Per Diem
* Support services/director of operations
* Recruitment

BROWN2020_ 00000590
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Title IX Athletic Equity - Equal Opportunity

I I
—

BROWN2020_ 00000591
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Title IX Athletic Equity - Equal Opportunity — 3 Part Test

Substantial Proportionality

Part 1

History and Ongoing Program Expansion

Part 2

Part 3

Full and Effective Accommodation of Interest and Ability

oooooooooooooooooo
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Title IX Athletic Equity - Equal Opportunity — 3 Part Test

Institution provides intercollegiate level
athletic participation opportunities for
male and female students in a number
substantially proportionate to their
respective  full-time  undergraduate
enrollment numbers

zzzzzzzzz 00000593
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Title IX Athletic Equity - Equal Opportunity — 3 Part Test

Example Example

B

A

Institution A has a total of 600 athletes.
Women make up 52% of the
University’s enrollment, but only
represent 47% of its athletes. If the
University provided women with 52%
of athletic opportunities, approximately
62 additional women would be able to
participate. Because this is a significant
number of unaccommodated women, it
is likely that a viable sport could be
added.

Institution A has not met Part 1

BROWN2020_ 00000594
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Title IX Athletic Equity - Equal Opportunity — 3 Part Test

An institution can show that it has a
history and continuing practice of
program  expansion which s
demonstrably responsive to the
developing interests and abilities of
the underrepresented sex.

BROWN2020_ 00000595
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Title IX Athletic Equity - Equal Opportunity — 3 Part Test

Is the institution fully and effectively
accommodating the interests and
abilities of its students who are
members of the underrepresented sex
- including students who are admitted
to the institution though not yet
enrolled.

BROWN2020_ 00000596
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Cohen v. Brown — Class Action Lawsuit

* Brought in Rhode Island federal court against the University, Brown’s President, and Brown Athletics
Director

* Plaintiff class comprised of all present, future, and potential Brown women students who participate,
seek to participate, and/or are deterred from participating in intercollegiate athletics funded by Brown

* The suit arose in response to Brown’s decision in May 1991 to demote 4 varsity teams from
University-funded varsity status to donor-funded varsity status

* The demoted teams were women’s gymnastics and volleyball and men’s water polo and golf

In the 1990-1991 Academic Year, Brown funded 31 intercollegiate varsity teams

(16 men’s and 15 women’s)

University Undergraduate Brown was
undergraduate varsity athletes 10.9% found to have

enrollment was was 63.3% Diff tial
52.4% men and men and 36.7% L HIE! violated

47.6% women women

Title IX

BROWN2020_ 00000597
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Cohen v. Brown — Achieving Compliance: Part 1

* The district court certified the class and denied Brown’s motion to dismiss

* Preliminary injunction issued against Brown, ordering the reinstatement of women’s
gymnastics and volleyball to University-funded status and prohibiting the elimination or
reduction in the status of funding of any existing women’s varsity team until case
resolved

* Brown appealed preliminary injunction to the First Circuit, which upheld the district
court’s decision

* The district court ruled that Brown was in violation of Title IX
* Brown was ordered to submit a comprehensive plan for coming into compliance

BROWN2020_ 00000598
Ex. 27, Pg. 13



Case 1:92-cv-00197-JIJM-LDA Document 378-3 Filed 08/26/20 Page 97 of 132 PagelD #:
647

Cohen v. Brown — Achieving Compliance: Part 1

* Brown submitted a plan which was rejected by the district court
* The district court pointed out that Brown could achieve compliance in a number of ways:
* Eliminate its athletic program altogether
* Elevate or create the requisite number of women’s positions
* Demote or eliminate the requisite number of men’s positions
* Implement a combination of these remedies

* Brown appealed to the First Circuit, which upheld the judgment, but reversed the
remedial order and remanded the case back to the district court

* The First Circuit reasoned that, as part of academic freedom universities deserve great

leeway in their operations, and thus, Brown should be able to determine how it will bring
itself into compliance with Title IX:

“Our respect for academic freedom and reluctance to interject ourselves into the conduct

of university affairs counsels that we give universities as much freedom as possible in
conducting their operations consonant with constitutional and statutory limits”

BROWN2020_ 00000599
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Cohen v. Brown — Achieving Compliance: Part 1

* On remand to the district court, Brown was ordered to submit its revised plan for
compliance

* The district court gave final approval to the Joint Agreement and entered judgment for the
1998 plaintiffs against Brown

BROWN2020_ 00000600
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Cohen v. Brown — The Joint Agreement
* The Joint Agreement was entered October 9, 1998

* Indefinite in duration
* Contains mechanisms to bring Brown back into compliance if

allowable variance is exceeded

The University will maintain no more than a 3.5% variance

between percentage of women in the undergraduate
population and the percentage of women varsity athletes

BROWN2020_ 00000601
Ex. 27, Pg. 16
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Cohen v. Brown - Proportionality

Certain changes to the University’s athletic program trigger a reduction in the
permitted variance to 2.25%

The triggers are:

/ The elimination of intercollegiate athletic teams for women or of co-ed teams or the change
\ in status of intercollegiate athletic teams for women or co-ed teams from the university-
N funded to the donor-funded level

The replacement or substitution of existing intercollegiate athletic teams for women or
co-ed teams at the university or donor-funded level

The creation of intercollegiate athletic teams for men at the university or donor-funded
level

The change of intercollegiate athletic teams for men from the donor-funded to the university-
funded level

BROWN2020_ 00000602
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Brown Recent History of Variances

Year Variance
2009-2010 5.60%
2010-2011 0.91%
2011-2012 1.11%
2012-2013 0.34%
2013-2014 0.99%
2014-2015 1.43%
2015-2016 1.18%
2016-2017 2.63%
2017-2018 2.87%
2018-2019 2.68%

BROWN2020_ 00000603
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Funding Determination

e Private donations are institutional dollars

* Goods and services provided through private funding will
be included in any equity analysis

“A school may not skirt the requirement of providing
both sexes equal opportunity in athletic programs by

providing one sex more than substantially
proportionate opportunity through the guise of ‘outside
funding.’” (Chalenor v. Univ. of North Dakota)

BROWN2020_ 00000604
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Brown Pending Title IX Matter

Complainant:
Unknown

Allegations:
Brown discriminates against female
students on the basis of gender with
regard to its intercollegiate athletics
program.

Specifically, that Brown discriminates
against women by failing to provide an
equal opportunity for female athletes in
the areas of coaching, recruitment, and
publicity.

BROWN2020_ 00000605
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EXHIBIT
5

Paxson
8/14/2020
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BROWN UNIVERSITY DEPARTMENT OF ATHLETICS
2018-2019 Intercollegiate Athletic Participation Numbers

Full Time Degree Seeking Undergraduates Fall 2018

Men 3113 46.28%
Women 3613 53.72%
Total 6726

Women's Teams 1st Comp. Last Comp. Average Minimum
Basketball 18 16 17 15
Crew* 54 48 51 52
Cross Country 24 24 24 31
Equestrian 24 19 21.5 32
Fencing 13 14 135 16
Field Hockey 23 23 23 22
Golf 11 11 11 10
Gymnastics 14 14 14 14
Ice Hockey 23 23 23 23
Lacrosse 33 32 325 27
Rugby 20 32 26 24
Skiing 9 9 9 10
Soccer 25 25 25 26
Softball 20 20 20 18
Squash 14 14 14 15
Swimming 37 37 37 30
Tennis 10 10 10 12
Track - indoor 54 52 57

- outdoor 50

Volleyball 19 19 19 19
Water Polo 24 24 24 17

Actual: 466.5 470 Target

* 1st Comp includes 4 women on the men's crew team
** Last Comp includes 3 women on the men's crew team

Varsity Athletes 2018-2019

Men 4475 48.96%
Women 466.5 51.04%
Total 914
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PRODUCED IN NATIVE FORMAT

BROWNZ2020_ 00000129
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BROWN UNIVERSITY DEPARTMENT OF ATHLETICS
2019-2020 Intercollegiate Athletic Participation Numbers

Full Time Degree Seeking Undergraduates Fall 2019

Men 3249 47.71%
Women 3561 52.29%
Total 6810

Women's Teams 1st Comp. Last Comp. Average Minimum
Basketball 15 12 13.5 15
Crew* 50 51 50.5 52
Cross Country 18 20 19 31
Equestrian 24 23 23.5 32
Fencing 11 13 12 16
Field Hockey 24 23 23.5 22
Golf 9 9 9 10
Gymnastics 15 15 15 14
Ice Hockey 19 18 18.5 23
Lacrosse 30 30 30 27
Rugby 32 36 34 24
Skiing 10 10 10 10
Soccer 27 27 27 26
Softball 18 18 18 18
Squash 14 14 14 15
Swimming 38 38 38 30
Tennis 8 8 8 12
Track - indoor 43 43 43 57

- outdoor *Did not have a season

Volleyball 19 20 19.5 19
Water Polo 23 23 23 17

Actual: 449 470 Target

* 1st Comp includes 2 females on the men's crew team
** Last Comp includes 3 female on the men's crew team

Varsity Athletes 2019-2020

Men 448  49.94%
Women 449 50.06%
Total 897

Ex. 31, Pg. 2
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BROWN UNIVERSITY DEPARTMENT OF ATHLETICS
2019-2020 Intercollegiate Athletic Participation Numbers

Full Time Degree Seeking Undergraduates Fall 2019

Men 3249 47.71%
Women 3561 52.29%
Total 6810

Men's Teams 1st Comp. Last Comp. Average Maximum
Baseball 29 30 29.5 26
Basketball 14 14 14 13
Crew 38 37 37.5 46
Cross Country 15 15 15 18
Fencing 11 11 11 14
Football 88 89 88.5 98
Golf 8 8 8 8
Ice Hockey 29 30 29.5 28
Lacrosse 48 48 48 38
Soccer 26 25 25.5 24
Squash 15 15 15 12
Swimming 28 28 28 24
Tennis 11 11 11 10
Track - indoor 44 46 45 50

- outdoor *Did not have a season

Water Polo 20 20 20 15
Wrestling 22 23 22.5 25

Actual: 448 449 Target

Varsity Athletes 2019-2020

Men 448  49.94%
Women 449 50.06%
Total 897

Ex. 31, Pg. 3
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Acknowledgment of Counsel

The undersigned counsel for Brown University, has received and reviewed the foregoing letter of
Lynette Labinger of November 20, 2001, and hereby acknowledges and s that the following
three points have been to by the parties, by their counsel, on November 13, 2001, in Cohen
v. Brown University:

First, the parties acknowledge that they di as to whether or not the Joint ent permits
or authorizes Brown to include ants on discrete women’s junior varsity teams in determining
participation ratios as set forth in Section IILF. of the Joint ent or in Brown’s

compliance with the “permitted variance in participation ratios,” as described in Section III of the
Joint Agreement. Plaintiffs contend that such individuals cannot be included in the count; Brown
contends that they can. However, the parties have that they can reach agreement as to the
three subject junior varsity teams as presently constituted without resolving this disagreement. As
a result, on this first issue, the parties have not waived or abandoned their respective positions, which
are expressly reserved in the event of a future dispute.

Secon the SO
junior juni ed
participation ratios as set forth in Section IILF, of the Joint Agreement or in determining Brown’s
the v in
, for . nt
in 2001200, or for any year hereinafter that the subject teams continue as presently constituted
(practice, competition, ,etc.). Brownhas that, in the event we are unable to agree
as to the timing or method 1o achieve the 3.5% permitted Brown will not assert that the
Is of the three subject junior varsity teams, if they remain as constituted in 2000-2001,
can or should be included in determining ratios.

asa their agreement to exclude the participants of the

ams ation of participation ratios for 2000-2001, that

Brown did not achieve a permitted variance of 3.5% or less for 2000-2001. Under the Joint
tted variance, the parties are obliged to confer

ate remedy.. If we are able to agree upon a plan,

the Court. If we are unable to agree as to

we are to present our dispute as to how best to

For defendants Brown University, et al:

12/ vfoy

date
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BROWN UNIVERSITY OFFICE OF THE GENERAL COUNSEL

Beverly E. Ledbetter, General Counsel
James M. Green, Deputy Counsel
Yolanda J. Lamboy, Associate Counsel
Edward von Gerichten, Associate Counsel

Via e-mail and regular mail Janice E. Wright, Associate Counsel

August 24, 2010

Lynette Labinger, Esq.

Roney & Labinger LLP

344 Wickenden Street

Providence, R102903

RE: Cohen v. Brown University
Dear Lynette:

I am writing in response to your letter dated August 9, 2010 regarding the obligations of the
University under the Joint Settlement Agreement to provide the Plaintiff class with an explanation for the
deviation from the permitted variance for the 2009-2010 academic year and Brown's proposal for
achieving the permitted variance in the upcoming year and thereafter. While Brown is confident that it
will achieve the permitted variance in the 2010-2011 academic year, Brown’s goal is to reduce the
variance in the coming year to 1.37 % and it is implementing plans that will assure compliance in future
years.

Attached is Brown's "Proposal for Meeting the Permitted Variance in Accordance with the Joint
Settlement Agreement" which addresses the 2009-2010 year's deviation from the permitted variance,
provides a summary of the factors that lead Brown to anticipate achieving the permitted variance in the
upcoming year and details Brown’s reduced variance goal for 2010-2011 and proposals for maintaining
compliance in the future.

This proposal was developed with Margaret Klawunn, the Vice President for Campus Life and
Student Services and Michael Goldberger, the Director of Athletics and Joan Taylor, the Associate
Director, each of whom took active roles in analyzing the data and planning for future compliance.

Please let me know if you have any questions regarding the proposal. Please let me know

whether you would like to meet to discuss this Plan. We had tentatively set a meeting time of 10 am on
September 3, 2010 at your office.

Sincerely,

nes M. Green

Cc: Michael Goldberger
Margaret Klawunn
Beverly Ledbetter
Joan Taylor

Brown University » Box 1913 » Providence, Rhode Island 02912 « Telephone 401 863-3122 + Fax go1 863-1120
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