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EXECUTIVE SUMMARY

In 2005, the Rhode Island General Assembly, at the behest of the City of Providence,

enacted a law authorizing municipalities to use “red light camera” technology. However, because

of legislative concerns about the technology, the statute contained a July 2008 sunset clause.

Thus far, Providence remains the only municipality to have made use of the law, and it has been

vigorously pursuing efforts this legislative session to repeal the sunset provision and allow for

permanent use of the cameras. The House of Representatives has already voted to do so.

This report argues that it would be a mistake for the state to repeal the sunset clause. In

particular, relying largely on data supplied by the City of Providence itself, our report notes:

Although initially touted by the City as a revenue-enhancing measure, Providence
thus far has actually lost almost a million dollars in this enterprise — making money
for the private company running the technology, while the taxpayers foot the bill.
Data submitted by the City fail to document that the cameras have reduced the
number of crashes at intersections where the technology has been employed.
Although the 2005 statute required the City to submit annual reports that were
designed to help policy-makers reach an informed conclusion about the utility of
these camera systems, the City’s reports are filled with inconsistencies and
inaccuracies, making informed policy-making virtually impossible.

The City has failed to separately submit related data and reports to the Providence
City Council as required by city ordinance, including a baseline study that would
have provided useful data on any changes in accident outcomes before and after

camera installation.



e For a variety of reasons, fewer than half of the alleged violations photographed by the

cameras result in the issuance of citations.
e The use of red light camera technology continues to raise significant due process,

privacy and other civil liberties concerns.

For all these reasons, the Rhode Island ACLU believes that it would be a mistake to
reauthorize municipal use of “red light camera” technology. The General Assembly should resist

efforts to do so, as the case for their continued use simply has not been made.



INTRODUCTION

Expensive. Ineffective. Inefficient. Intrusive of civil liberties. These are just a few ways
to describe the Automated Traffic Violation Monitoring Systems, more commonly known as red
light cameras, which the City of Providence — and only the City of Providence — is currently
using and has been using for the past two years.

Yet despite these concerns, the General Assembly appears poised to let the City — and
any other interested municipality — make use of these systems on a permanent basis. This
decision is being made even as the City of Providence has failed to comply in a meaningful way
with statutory reporting requirements that were designed to help policy-makers reach an
informed conclusion about the utility of these systems.

In this brief report, the Rhode Island ACLU examines the available data on the
Providence experiment. Based on that data, the ACLU urges the General Assembly to let this

experiment lapse.

“Red light cameras” are, as the name suggests, devices that photograph automobiles
going through red lights and then send automated citations to the registered owner or lessee of
the vehicle photographed. The use of red light cameras in Rhode Island was made possible in
2005 after passage of a bill authorizing their implementation throughout the state. Though touted
by proponents as an easy way to catch red light violators and bring safety to our streets, the bill
passed by a margin of only nine votes in the House, and only after extensive discussion and
amending, including the addition of an annual reporting requirement and a sunset provision

repealing the law three years after enactment — July 2008.



Because the law is set to expire this summer, the City of Providence — which had first
proposed the authorizing legislation back in 2004 — has been actively lobbying the General
Assembly to repeal the sunset clause and allow permanent use of red light cameras by cities and
towns. Last month, again by a close vote, the House passed H-7195, repealing the sunset clause
and making the authorization of red light camera use permanent. Companion bills are now
pending in the Senate. (08 S-2139, 08 S-2706).

The ACLU stood opposed to the original legislation that authorized use of these devices,
as well as subsequent bills designed to eliminate the sunset clause. The ACLU has cited multiple
due process and privacy concerns with the technology. Now added to the list of concerns —
backed by information collected by Providence itself — are their cost, the lack of any data
supporting an initial need for the cameras, and questions as to whether the cameras are even

effective in reducing accidents.



I. COSTS

When the City of Providence first began looking into the possibility of using red light
camera technology in 2003, Mayor David Cicilline candidly promoted the cameras as a revenue-
enhancing measure for the city. The candor was refreshing since proponents usually tried to
express support for the technology as a method to promote safety, even though most studies had
failed to show any significant safety benefit from installation of these cameras.

Although red light cameras bring in revenue by way of paid violations, information
submitted by the City since it installed the system in 2006 shows that the City is actually paying
out much more than it is taking in. In light of both the fiscal crisis facing municipalities and the
purported revenue-enhancing rationale behind installing the cameras in the first place, it is very
surprising, to say the least, to see the City so eager to continue this flawed experiment.

The current monthly invoice paid by the City to the private company contracted to install
and maintain the cameras, process violations, and provide project management is $113,750. The
revenue generated by tickets from the system has not been nearly sufficient to cover those costs.
Since installation of the first cameras in April 2006 through February 2008, records show that,
leaving aside equipment replacement costs, Providence’s expenses have exceeded revenue
received from the tickets by $749,431, much of which has gone to the private company
maintaining the cameras. Including equipment replacement costs adds $223,472 to the City’s
expenses over the two years, bringing the City’s total net losses to $972,903 — nearly one million

dollars!?

in general, Virginia localities are not generating net revenue.” [An Evaluation of Red Light Camera (Photo-Red)
Enforcement Programs in Virginia: A Report in Response to a Request by Virginia’s Secretary of Transportation
(January 2005)]



Even more astounding, as noted below, the spotty data supplied by the City fails to even
show any type of significant decrease in accidents at the red light camera intersections. The

City’s desire to push ahead with the cameras is thus baffling.



Il. INEFFECTIVENESS

The enabling statute passed by the General Assembly in 2005 requires municipalities
using the devices to submit an annual report analyzing the cameras’ effectiveness. Unfortunately,
the first report, filed last year by the City of Providence, did not include comparative before-and-
after data of red light violations or accidents at the intersections where cameras had been
installed — making it impossible to determine if the cameras were in fact improving safety.’
What was reported was that of the seven intersections that had cameras in 2006, there were a
total of 44 accidents. Significantly, the report does not indicate what types of accidents these
were.

The major safety rationale behind red light cameras is that they help reduce potentially
dangerous side-impact crashes. Data from the Federal Highway Administration have
demonstrated that red light cameras do decrease side-impact collisions by 25%, but at the
expense of a 15% increase in the number of rear-impact crashes.® Based on the report from
Providence, we have no idea if the 44 accidents in 2006 were side- or rear-impact, nor do we
know if they represent a reduction from before the cameras were in place.

The City’s second annual report, providing data for the 2007 calendar year, is only
slightly more helpful in determining accident reduction. Importantly, when comparing the data
for the seven cameras in use during both 2006 and 2007, we find that there was actually one
more accident and four more injuries at these intersections in 2007 compared to the prior year.

As limited as this data may be, the results are not surprising. In opposing the original

2005 law, the Rl ACLU had pointed out that Virginia’s DOT-commissioned study found an

2 Although not required by the state law, such a comparative analysis was required by a separate ordinance adopted
by the Providence City Council. However, this information was never submitted to the Council.

® Safety Evaluation of Red-Light Cameras, Publication No. FHWA-HRT-05-048, April 2005. Avilable online at
http://ww.tfhrc.gov/safety/pubs/05048/05048.pdf.
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increase in total injury crashes across the state, even as it reported a decrease in crashes directly
attributable to red-light running: “[A]nalysis indicated that the cameras are contributing to a
definite increase in rear-end crashes, a possible decrease in angle crashes, a net decrease in injury

"4 A more

crashes attributable to red light running, and an increase in total injury crashes.
detailed follow-up report issued in 2007 in Virginia came to similar conclusions.”
Without comparative before-and-after data, it is generally impossible to discern what, if
any, changes in the number and types of accidents occurred in Providence with the advent of the
red light camera system. What can be seen is that the most common type of accidents were rear-
end collisions, followed closely by sideswipings. Consider the table below that utilizes statistics

provided by the 2007 annual report in regards to the manner of impact for each of the total 187

accidents that took place at camera intersections that year:

Manner of Impact | Total number Percen_tage of
all accidents

Rear-end 66 35.3%
Head-on 4 2.1%
Side-angle 45 24.1%
Sideswipe 64 34.2%
Rear-to-Side 3 1.6%
Rear-to-Rear 1 0.5%

Other 1 0.5%
Unknown 3 1.6%

Side-impact crashes accounted for a little less than one-quarter of all accidents. As
mentioned earlier in the report, other studies have shown an increase in rear-end collisions at

camera intersections. It’s possible that Providence may be following in that direction.

*«An Evaluation of Red Light Camera Enforcement,” fn. 1, supra.

® This latest report is available online at http://www.virginiadot.org/vtrc/main/online_reports/pdf/07-r2.pdf.
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Especially frustrating is that a separate reporting requirement exists, put in place by
Providence city ordinance, that requires: “[P]rior to installation of any traffic-control signal
monitoring device or signage therefor, a study shall be done to document the baseline of red-light

running at each intersection, so that the efficacy of the installation can be demonstrated.”®

" Our attempts to locate

Expressly included in this study is “a review of any existing crash data.
and obtain copies of these studies have been unsuccessful. If they were prepared, City officials
have been unable to point us to them. These missing studies would have been helpful in
ascertaining whether or not there has been a decrease in accidents at these camera intersections
directly associated with the cameras’ installation, and therefore a documented benefit to having

them. That Providence has not been able to provide this data is another reason to reject the City’s

efforts to make the law permanent.

® Providence Municipal Code, Article X, Sec. 15-128.
7 -
Ibid.
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I1I. UNINTELLIGIBLE DATA

What is perhaps most problematic about the data that has been provided by Providence
are the abundance of inconsistencies. Depending on the document one reviews — whether a
single graph used by the City during testimony to show data regarding tickets paid and the cost
to run the cameras, or the full annual reports from 2006 or 2007 also prepared by the City — one
finds different statistics. As discussed below, the accident data are questionable, but so are the
data regarding the number of tickets mailed and paid. For example, the fiscal analysis chart used
by the City in testimony to the House Finance Committee of the cameras contains numbers of
tickets mailed and paid that do not match the numbers reported in the 2006 and 2007 reports.

Although the City of Providence’s 2007 report does clarify the types of accidents that
occurred at the camera intersections, things only get more confusing upon closer look. The City’s
report provides two separate graphs for each intersection where red light cameras are in use. The
first graph (see page 13) includes data, broken down by month, on the numbers and types of
injuries at the intersection and the manner of impact of the accidents (rear-end, head-on, side-
angle, sideswipe, etc.). The second graph (page 14) delineates whether the accident was a (1)
non-collision, (2) collision with a person, vehicle or non-fixed object, or (3) a collision with a
fixed object. When examined together, the figures make no sense.

The first graph for each and every intersection breaks down the data in a way to indicate
that all accidents occured between two vehicles in transport. However, the second graph
inexplicably denotes that almost all accidents involved collision with a fixed object, such as a
tree or utility pole. That second graph raises many questions about its accuracy, as most of the
“fixed object” collisions are actually reported as being with “unknown” objects. Clearly there is

a problem with the initial accident reports or with the data entered for the report.
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In short, anyone attempting to analyze the city’s data in any meaningful way is left
scratching his or her head. To make matters even more confusing, the City reports provide no
explanation of the methodology that went into the graphs or any definitions of the terminology
used. It quickly becomes apparent that the numbers given cannot be trusted because they simply
don’t add up, making it impossible to come to any scientifically significant — or even
correlational — conclusions.

Finally, the data put together by the City is deficient in one other major respect.
Concurrently with passage of the 2005 legislation, the Providence City Council adopted an
ordinance establishing additional standards for use of red light cameras in the city. In addition to
the baseline studies mentioned earlier, the ordinance included a requirement that a report be
submitted every six months to the City Council that included the monthly number of recorded
violations, paid citations and accidents for each location. To this day, as best as the ACLU has

been able to determine, no such reports have ever been submitted.
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IV. INEFFICIENCY

Another area that casts doubt on the efficacy of the cameras involves their efficiency
ratings. According to implementing regulations adopted by the Rhode Island Department of
Transportation, the cameras are supposed to meet certain performance standards. Included
among them is a 70% efficiency rate, meaning that for every 100 violations captured by the
camera, at least 70 citations should result. Among the reasons a ticket might not issue: in the
captured image the license plate was obstructed or damaged and therefore unreadable, the plate
and vehicle information returned no results in a DMV search, or there simply was no plate on the
car. Overall, however, when comparing the number of alleged violations to the number of mailed
citations, the cameras in Providence produced tickets only about 27% and 40% of the time in
2006 and 2007 respectively, well below the DOT’s standards. (See chart on the following page
comparing the efficiency of the seven cameras in use during both 2006 and 2007.)

The City’s 2007 report acknowledges these rates; however, in order to avoid the logical
consequences of this troubling data, the City report seems to employ a different formula to
determine what it refers to as the “issuance rate.” The violations allegedly captured by the
camera that did not result in tickets are broken down by the City into “controllable” and
“uncontrollable” rejections, and by so breaking down the data, the City manages to come up with
an average issuance rate for 2007 of 87%. (Nonetheless, in another example of the muddied
nature of the data, the “issuance rate” does not, in fact, match — though it generally comes close
to — the expected efficiency rate if “uncontrollable” objections were removed from the equation.)

Once again, though, this manipulation of the data leaves anyone trying to make sense of
the information provided in the report confounded. As with the other graphs in the report,

missing from this are any definitions or explanation of the data analysis. (See chart, page 18.)
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Comparison: % of Violations that become citations,
cameras in place for both 2006 and 2007*

Location Month 2006 Violations 2006 Citations 2006 Efficiency 2007 Violations 2007 Citations 2007 Efficiency

102(May 398 98 24.62% 67 44 65.67%

June 285 104 36.49% 108 59 54.63%

July 298 90 30.20% 72 15 20.83%

August 341 80 23.46% 46 22 47.83%

Sept 542 152 28.04% 64 28 43.75%

Oct 464 144 31.03% 84 37 44.05%

Nov 349 223 63.90% 64 35 54.69%

Dec 168 58 34.52% 51 34 66.67%

Yearly Average 34.03% 49.76%
201|May 672 32 4.76% 259 154 59.46%

June 613 88 14.36% 286 149 52.10%

July 618 87 14.08% 262 118 45.04%

August 767 106 13.82% 254 134 52.76%

Sept 892 252 28.25% 362 179 49.45%

Oct 1038 321 30.92% 324 182 56.17%

Nov 851 303 35.61% 276 139 50.36%

Dec 752 116 15.43% 219 137 62.56%

Yearly Average 19.65% 53.49%
303[June 214 54 25.23% 37 11 29.73%

July 197 51 25.89% 42 7 16.67%

August 213 49 23.00% 64 13 20.31%

Sept 213 49 23.00% 99 27 27.27%

Oct 198 63 31.82% 60 23 38.33%

Nov 170 65 38.24% 25 17 68.00%

Dec 137 39 28.47% 27 17 62.96%

Yearly Average 27.95% 37.61%
304|Oct 644 139 21.58% 118 57 48.31%

Nov 768 133 17.32% 65 37 56.92%

Dec 481 55 11.43% 49 30 61.22%

Yearly Average 16.78% 55.48%
404|0ct 229 64 27.95% 169 115 68.05%

Nov 386 139 36.01% 253 137 54.15%

Dec 386 23 5.96% 234 154 65.81%

Yearly Average 23.31% 62.67%
501|Nov 478 203 42.47% 216 118 54.63%

Dec 235 77 32.77% 208 134 64.42%

Yearly Average 37.62% 59.53%
502|Nov 438 156 35.62% 199 110 55.28%

Dec 370 84 22.70% 175 106 60.57%

Yearly Average 29.16% 57.92%
Average All Cameras 26.64% 50.51%

Number  Location \

102 Oakland SB @ Chalkstone
201 Raymond NB @ Chalkstone
303 Eaton EB @ Huxley

304 Eaton WB @ Huxley

404 Steeple WB @ Canal

501 Valley NB @ River

502 Valley SB @ River

*Chart compares months in which data was available for both years. Although the 2007 overall efficiency is about 50% in this chart, once the
other 18 cameras in place during 2007 are factored in the overall efficiency decreases to 40%.
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V. CIVIL LIBERTIES

The citations issued by red light cameras raise fundamental due process concerns. The
registered owner or lessee of the motor vehicle is held liable for the alleged violation unless he or
she can prove that another person was actually driving the vehicle, which very easily could be
the case. How many children drive cars registered to their parents? How many spouses drive cars
registered under the name of their husband or wife? Guilt is presumed over innocence.

Further hampering due process is the timing of tickets. Presently, when one receives a
traffic violation, a motorist is, of course, made immediately aware of the violation by the officer
who provides the ticket. With red light cameras, however, tickets may be mailed out a full two
weeks after the violation actually occurs, making a challenge to the allegation virtually
impossible. And if it wasn’t the registered owner/lessee driving the vehicle, that other person
may not find out about the violation until even longer after it occurred. The more time in
between the alleged violation and the actual ticketing, the more difficult it is to remember the
circumstances surrounding the incident and to mount a defense to the ticket.

Others may never even receive the citation at all. The statute only specifies that the
citations be mailed; no delivery confirmation is required. Thus, anyone who has recently moved
and their change of address hasn’t been processed yet or whose mail was delivered to the wrong
address will be subject to increased fines or even a license suspension without having received
the ticket in anything approaching a timely manner, if at all.

The only specified extenuating circumstance included in the 2005 law for “beating a
ticket” is for drivers who proceeded into an intersection in order to yield to an ambulance.
Although the statute also allows for the use of any other “defenses cognizable at law,” it could

very easily have included some more specific standards. In fact, earlier versions of the red light
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camera bill had various defenses written into them. The ACLU had lobbied that these defenses
be included in the bill that eventually passed, but to no avail.

Returning for a moment to the low percentage of violations that turn into citations, it is
worth noting that this leaves a very high number of photographs or images that are not used to
enforce a law, but are still held for a long period of time. The statute allows the images to be held
for three months for non-violations, and for up to one year after resolution in which tickets were
issued, after which time they must be destroyed. So currently, on average, 60% of these photos
are unusable to prosecute a violation and are still stored for three months. Though the cameras
are not focused in such a way to photograph the driver, they do contain other personal
information including the license plate number of the vehicle.

While the invasion of privacy occasioned by this system may seem minor, any
implementation of a system that leads to the widespread installation of cameras in a city cannot
be ignored or minimized. As surveillance cameras of any kind become more ubiquitous, a further
desensitization of privacy rights is inevitable.

Another protection expressly lacking from the current statutory language is a ban on the
use of citations to determine points on a driver’s license or for insurance purposes. Two versions
of the legislation that did not pass included such language. The current statute, however,
prohibits the practice only “until there is a final adjudication of the violation.” The Providence
Police Department has testified to the fact that it is not their practice to pass the citations along to
insurance companies, but without a statutory ban there is little to really stop them from doing so.

Of course, the ACLU does not believe that cosmetic changes to the statute would solve
the underlying problems with red light cameras. To the contrary. The civil liberties concerns only

highlight the ultimate inappropriateness and inadequacy of this technology by municipalities.
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CONCLUSION

As this report attempts to show, no compelling rationale has been offered for allowing for
the continued use of red light cameras in the state by municipalities. Providence, the one city that
has thus far made use of this technology, has not made any revenue from the system. It has not
demonstrated that the cameras have reduced crashes or injuries at the intersections where the
cameras have been installed; in fact, the limited data available suggests accidents have slightly
increased in the two years since this experiment began. The cameras’ efficiency rating does not
meet specified Department of Transportation standards. The City has failed to adequately
comply with reporting standards imposed by the 2005 law that first authorized use of the devices.

Such failures should not be rewarded, especially in light of the civil liberties incursions
implicit in the implementation of a red light camera system. The General Assembly should reject
efforts to repeal the statutory sunset clause, and should instead let this failed experiment come to

a graceful end.®

& This report was prepared by RI ACLU Program Coordinator Amy Vitale.
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