STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

In the Matter of:

PROVIDENCE STUDENT UNION,
AMERICAN CIVIL LIBERTIES UNION
OF RHODE ISLAND, RHODE ISLAND
BLACK BUSINESS ASSOCIATION, RI
TEACHERS OF ENGLISH LANGUAGE
LEARNERS, TIDES FAMILY SERVICES,
RHODE ISLAND DISABILITY LAW
CENTER, DIRECT ACTION FOR RIGHTS
AND EQUALITY, RICK RICHARDS and
TOM SGOUROS

Plaintiff/Petitioners, - C.A. No.:
And
RHODE ISLAND BOARD OF EDUCATION

and EVA-MARIE MANCUSO in her capacity
as Chair.

Defendants/Respondents.

COMPLAINT FOR DECLARATORY JUDGMENT
AND PETITION FOR WRIT OF MANDAMUS

Introduction

1. This action seeks a declaration that the Rhode Island Board of Education violated
the Administrative Procedures Act by failing to act on a Petition prohibiting high stakes testing
as a graduation requirement, and asks the Court to compel consideration of the Petition.

Parties and Jurisdiction

2. The Providence Student Union (“PSU™) is a youth-led student organizing program

with chapters at multiple Providence public high schools. A number of PSU students have been

labeled at risk of not graduating because of the high stakes testing graduation requirement, and



so are currently undergoing significant harm from the effects of curriculum narrowing, loss of
electives and even core classes, and the replacement of real learning with test prep, both during
the school year and the summer. Students believe a formal, public hearing process is necessary.

3. The American Civil Liberties Union of Rhode Island (ACLU/RI) is a non-
partisan, non-profit organization with over 2,000 members in Rhode Island, whose mission is to
preserve and protect civil rights and liberties. Since at least 2008, ACLU/RI has raised concerns
with the Rhode Island Department of Education and other policy-makers about the use of “high
stakes testing” in Rhode Island and its disproportionate and adverse impact on racial minorities,
English Language Learners, students with disabilities, and other vulnerable groups.

4. The Rhode Island Black Business Association (“RIBBA”) is a non-profit
organization dedicated to enhancing the growth and economic empowerment of minority owned
businesses by providing them a forum to competitively participate in the local and global
economy, primarily through business development, legislative advocacy, business mentoring,
quality educational opportunities and professional development. In recognition of the clear
connection between education and business, and the questionable validity of high stakes testing
as an educational tool, RIBBA has strongly supported efforts to rescind the state’s high stakes
testing requirement.

5. The Rhode Island Teachers of English Language Learners (“RI TELL”) is a non-
profit professional organization for ESL and Bilingual Education teachers in Rhode Island. As an
affiliate of International TESOL (Teachers of English for Speakers of Other Languages), the
purpose of RI TELL is to serve Rhode Island teachers of English Language Learners and their

students, from Pre-K through Adult Education. Among the many reasons RI TELL opposes high



stakes testing in English for English Language Learners is that testing students in a language the
state itself has verified they do not read or write proficiently is neither valid nor reliable.

6. Tides Family Services is a not-for profit organization that provides a range of
community-based services for the state’s most at-risk adolescents. These systems of support,
which include individual and family programming conjunction with educational programming
and advocacy, are increasingly critical in today’s education and job market. Since a high school
diploma communicates a level of independence and growth that will provide our clients with the
opportunity to pursue a better job and future educational opportunities, Tides believes that to
deny or substantially discourage the attainment of this basic credential is to knowingly increase
chronic school absenteeism and ongoing social isolation.

7. Rhode Island Disability Law Center (“RIDLC”) is the private non-profit law
office that is the designated protection and advocacy agency for the State of Rhode Island. In
this capacity, RIDLC advocates for the special education rights of students with disabilities, as
well as their efforts to obtain post-secondary education and/or vocational supports. RIDLC
endorses those national studies and best practice models that counsel against using high-stakes
tests to determine graduation readiness for students with disabilities, and instead support the use
of multiple indicators of student learning and skills to demonstrate graduation readiness.

8. Direct Action for Rights and Equality (“DARE”) is a member led organization
whose mission is to organize low-income families in communities of color for social, political
and economic justice. DARE works to undo the systems of oppression that are the root cause of
the problems facing those communities, and opposes the structural racism and further
disenfranchisement of communities that standardized testing requirements cause.

9. Rick Richards is a member of the ACLU/RI and a retired employee of the Rhode



Island Department of Education’s Offices of Testing, School Improvement and School
Transformation. He has testified at a number of public hearings in opposition to the use of high
stakes testing.

10. Tom Sgouros is a member of the ACLU/RI, and a freelance engineer, policy
analyst, and writer. He is the parent of a high school student whose educational opportunities
have been damaged, he believes, by the state’s high stakes testing policies. He has written a
number of articles about, and testified on, the issue of high stakes testing.

11. Eva-Marie Mancuso is the Chair for the Rhode Island Board of Education.

12. The Rhode Island Board of Education (“RIBOE”) is the administration agency
responsible for promulgation of high school graduation requirements.

13. Jurisdiction over the Petition for Writ of Mandamus is vested in the Superior
Court pursuant to R.I. Gen. Laws § 8-2-16. Jurisdiction over the Complaint for Declaratory
Judgment is vested in the Superior Court pursuant to R.I. Gen. Laws § 9-30-1 et. seq.

Facts

14. By letter dated May 20, 2013, certain organizations, including Petitioners, urged
the RIBOE to rescind regulations adopted by its predecessor, the Board of Regents for
Elementary and Secondary Education, that condition receipt of a high school diploma on passing
a “high stakes test,” the New England Common Assessment Program (“NECAP?). The letter
noted that the newly-constituted RIBOE “has not had the opportunity to consider the full
consequences” of the NECAP requirement, and particularly in light of the “potentially
devastating impact of the requirement,” asked the RIBOE to consider “alternative strategies to

improve student outcomes.” A true and accurate copy of the May 20, 2013, letter is attached as

Exhibit A.



15. The RIBOE did not respond to the May 20, 2013, letter.

16. By letter dated June 21, 2013, certain organizations, including Petitioners,
submitted a petition pursuant to R.I.G.L. 42-35-6 and the RIBOE’s Title A Regulations, A-1-23,
proposing amendments to the “Secondary School Regulations: K-12 Literacy, Restructuring of
the Learning Environment at the middle and high school levels, and proficiency based graduation
requirements (PBGR) at High Schools” (the “Petition”).

17. The Petition addressed the controversy surrounding implementation of the
NECAP graduation requirement by inviting an “official and structured rule-making process”
which would essentially prohibit high stakes testing as a graduation requirement, and instead,
require that any such assessment “be used to promote school and district accountability and
improvement and to target early and intensive remediation to individual students and to at-risk
sub-groups.” However, the June 21, 2013, letter was careful to note that Petitioners “were not
requesting Board members to take a definitive stand on the merits of the Petition,” but rather to
initiate a “public rule-making process” in which there might be “timely, meaningful and
structured consideration of this critical issue.” The letter designated ACLU/RI as the contact
agency for any response to the Petition. A true and accurate copy of the June 21, 2013 letter and
Petition is attached as Exhibit B.

18. By letter to ACLU/RI dated July 12, 2013, RIBOE Chair Mancuso responded to
the Plaintiffs’ letter and Petition by stating that RIBOE members would be receiving “an in-
depth informational briefing on the relationship between large-scale assessments and graduation
requirements” at annual retreat on August 24 and 25, and that “the Board has taken no action to

‘deny’ your position” but was also not “in a position to begin formal rulemaking within the

prescribed time period [specified in 42-35-6].”



19. The letter concluded by stating that it should be considered “equivalent to a
‘denial’ of your petition . . . born of temporal circumstance only.” A true and accurate copy of
the July 12, 2013 letter is attached as Exhibit C.

20. Upon information and belief, RIBOE did not discuss or consider in any manner
Plaintiffs’ Petition prior to the distribution of Defendant Mancuso’s letter, nor did RIBOE
discuss or vote upon either denying the Petition or initiating rule-making proceedings pursuant to
42-35-6.

21. A regularly scheduled meeting of the RIBOE was held on July 15, 2013. The
meeting was held within thirty (30) days of Plaintiffs’ Petition to RIBOE.

22. The agenda for the July 15, 2013 RIBOE meeting did not include a discussion or
consideration of Plaintiffs’ Petition. A true and accurate copy of the posted agenda for the July
15, 2013 RIBOE meeting is attached as Exhibit D.

23. Upon information and belief, RIBOE did not discuss or vote upon either denying
the Plaintiffs’ Petition or initiating rule-making proceedings pursuant to 42-35-6 at its July 15,
2013 meeting.

24. Defendant Mancuso’s “denial” of the Petition, without any discussion or vote by
the RIBOE, is not a denial by “the agency” as required by 42-35-6.

Rhode Island Gen. Laws § 42-35-6 provides:

Any interested person may petition an agency requesting the promulgation,
amendment, or repeal of any rule. Each agency shall prescribe by rule the form
for petitions and the procedure for their submission, consideration, and
disposition. Upon submission of a petition, the agency within thirty (30) days
shall either deny the petition in writing (stating its reasons for the denials) or

initiate rule-making proceedings in accordance with § 42-35-3.

Emphasis added.
Rhode Island Gen. Laws § 42-35-3 provides:



(a) Prior to the adoption, amendment, or repeal of any rule the agency shall:

(1) Give at least thirty (30) days notice of its intended action. The notice shall
include a statement of either the terms or substance of the intended action or a
description of the subjects and issues involved, and of the time when, the place
where, and the manner in which interested persons may present their views
thereon. The notice shall be mailed to all persons who have made timely request
of the agency for advance notice of its rule-making proceedings, and published in
a newspaper or newspapers having aggregate general circulation throughout the
state; provided, however, that if the action is limited in its applicability to a
particular area, then the publication may be in a newspaper having general
circulation in the area. In lieu of newspaper publication, advance notice of
proposed rulemaking by the department of health may be provided via electronic
media on a website maintained by the office of the secretary of state.
Authorization for such electronic notice shall commence on July 1, 2005. In lieu
of newspaper publication, advance notice of proposed rulemaking by all other
state departments, agencies and authorities may also be provided via electronic
media on a website maintained by the office of secretary of state, and
authorization for such electronic notice shall commence on May 1, 2008. Copies
of proposed rules shall be available at the agency at the time of the notice required
by this subsection, and by mail to any member of the public upon request. The
agency shall also prepare a concise summary of all non-technical amendments
being proposed that shall be made available with copies of the proposed rules
themselves.

(2) Afford all interested persons reasonable opportunity to submit data, views, or
arguments, orally or in writing. In the case of rules, opportunity for oral hearing
must be granted if requested by twenty-five (25) persons, or by a governmental
subdivision or agency, or by an association having not less than twenty-five (25)
members. The agency shall consider fully all written and oral submissions
respecting the proposed rule. Upon adoption of a rule, the agency, if requested to
do so by an interested person, either prior to adoption or within thirty (30) days
thereafter, shall issue a concise statement of the principal reasons for and against
its adoption, incorporating therein its reasons for overruling the considerations
urged against its adoption.

(3) Demonstrate the need for the adoption, amendment, or repeal of any rule in
the record of the rulemaking proceeding. The agency shall demonstrate that there
is no alternative approach among the alternatives considered during the
rulemaking proceeding which would be as effective and less burdensome to
affected private persons as another regulation. This standard requires that an
agency proposing to adopt any new regulation must identify any other state
regulation which is overlapped or duplicated by the proposed regulation and
justify any overlap or duplication.

(4) Comply with § 42-35-3.3.



(5) Ensure that any proposed additions, deletions or other amendments to the rules
and regulations be clearly marked. If an agency proposes adoption of a new rule
to supersede an existing rule, the agency shall make available a summary of all
non-technical differences between the existing and proposed rules. An agency's
lawful promulgation of amendments to an existing rule shall be deemed to
supersede and repeal the previous enactments of that rule, provided that the public
notice required under subdivision (a)(1) of this section indicated such an intent.

(b) If an agency finds that an imminent peril to the public health, safety, or
welfare requires adoption of a rule upon less than thirty (30) days' notice, and
states in writing its reasons for that finding, it may proceed without prior notice or
hearing or upon any abbreviated notice and hearing that it finds practicable, to
adopt an emergency rule. The rule so adopted may be effective for a period of not
longer than one hundred twenty (120) days renewable once for a period not
exceeding ninety (90) days, but the adoption of an identical rule under
subdivisions (a)(1) and (a)(2) is not precluded.

(c) No rule hereafter adopted is valid unless adopted in substantial compliance
with this section, but no contest of any rule on its face on the ground of
noncompliance with the procedural requirements of this section may be
commenced after two (2) years from its effective date, but a contest of any rule as
applied to the complainant may proceed if the complainant can demonstrate
prejudice as a result of the agency's noncompliance with this section.

25. Greater than thirty (30) days have passed since the submission of the Petition and
proposed amendment, but the RIBOE has failed and refused to either deny the Petition or initiate
formal rule-making.

First Claim for Relief: Declaratory Judgment

26. Paragraphs 1 through 25 are hereby incorporated by reference as though fully set

forth herein.
Rhode Island General Laws 9-30-2 provides:

Any person interested under a deed, will, written contract, or other writings
constituting a contract, or whose rights, status, or other legal relations are affected
by a statute, municipal ordinance, contract, or franchise, may have determined
any question of construction or validity arising under the instrument, statute,
ordinance, contract, or franchise and obtain a declaration of rights, status, or other
legal relations thereunder.



27. A controversy exists concerning RIBOE’s failure to respond to the Petition,
thereby violating R.I. Gen. Laws 42-35-6.
WHEREFORE, Plaintiffs pray as hereinafter set forth.
Second Claim for Relief: Petition for Writ of Mandamus
28. Paragraphs 1 through 27 are hereby incorporated by reference as though fully set
forth herein.
29. The RIBOE is required, pursuant to R.I. Gen. Laws § 42-35-6, to either deny the
Petition or initiate rule-making proceedings within thirty (30) days. Petitioners have an
incontrovertible right to the relief requested. Petitioners have no other adequate remedy at law,
warranting this Court’s issuance of a Writ of Mandamus.
WHEREFORE, Petitioners pray as hereinafter set forth.
Prayer for Relief
WHEREFORE, Plaintiffs/Petitioners pray that this Honorable Court:
1. Issue a Declaratory Judgment, declaring that Defendants’ failure to consider the
Petition violates the Administrative Procedures Act, § 42-35-6.
2. Issue a Writ of Mandamus directing RIBOE to consider the Petition forthwith.
3. Award Plaintiffs/Petitioners reasonable and attorneys’ fees and costs.

4. Order such other relief as the Court deems just and proper.

DATED: July 2,2 , 2013



Plaintiff#Petitioners,
r atforneys,

rsky, Esq. (#2818)

zabeth Wiens, Esq. (#6827)
GURSKY LAW ASSOCIATES
CLU of RI Cooperating Attorney
20 Scrabbletown Rd., Ste. C

orth Kingstown, R.I. 02852

Tel. (401) 294-4700

Fax. (401) 294-4702
mgursky@rilaborlaw.com

ewiens@rilaborlaw.com




EXHIBIT A



May 20, 2013

Rhode Island Board of Education
255 Westminster Street
Providence, Rl 02903

Dear Board Members:

On behalf of the undersigned organizations, we are writing to urge you to rescind the Rhode
Island Board of Regents regulation that conditions receipt of a high school diploma on passing a
“high stakes test.” As a result of that high-stakes test requirement, 40% of the Class of 2014 --
more than 4,000 students -- are at risk of not graduating next year. Immediate action is critical
in order to address the uncertainty and anxiety facing these students and their families.

Before the fate of these students is sealed, we wanted to make sure you were aware of the
impact of high stakes testing, and urge you to find more effective strategies for education
reform. Your newly constituted Board has not had the opportunity to consider the full
consequences of this previously adopted mandate but, in light of its potentially devastating
impact, we believe it is incumbent upon you to do so.

Our organizations may have different reasons for opposing use of the NECAP test for “high
stakes” purposes, but we are united in our belief that implementation of this mandate is poor
public policy and will unfairly harm many students who deserve a diploma. A synopsis with
some of our concerns is attached. As that summary notes, there are other research-proven
strategies to improve student outcomes that should be the focus of educational reform efforts.
We also take issue with the notion that retests and “alternative” testing will adequately address
this problem. In addition, last-minute attempts at remediation by school districts are “too little,
too late.” We strongly urge you to reexamine this issue at the earliest possible opportunity
before too much more damage is done to our students and our educational system.

Sincerely,

Joanne Quinn
THE AUTISM PROJECT

Aimee Mitchell
CHILDREN'S POLICY COALITION

Simon Moore
COLLEGE VISIONS

Fred Ordonez
DIRECT ACTION FOR RIGHTS AND EQUALITY



Julian Rodriguez-Drix
ENVIRONMENTAL JUSTICE LEAGUE OF RHODE ISLAND

Heiny Maldonado
FUERZA LABORAL

Maggi Rogers
GEORGE WILEY CENTER

The Rev. Sammy Vaughn
MINISTERS ALLIANCE OF RHODE ISLAND

Jim Vincent
NAACP, PROVIDENCE CHAPTER

Cathy Ciano
PARENT SUPPORT NETWORK OF RHODE ISLAND

Aaron Regunberg
PROVIDENCE STUDENT UNION

Chanravy Proeung
PROVIDENCE YOUTH STUDENT MOVEMENT

Steven Brown
RHODE ISLAND ACLU

Lisa Ranglin
RHODE ISLAND BLACK BUSINESS ASSOCIATION

Anne Mulready
RHODE ISLAND DISABILITY LAW CENTER

Veronika Kot
RHODE ISLAND LEGAL SERVICES

Julie Motta
RHODE ISLAND LEP/ELL ADVISORY COUNCIL

Lisa Schaffran
RHODE ISLAND PARENT INFORMATION NETWORK

Nancy Cloud
RHODE ISLAND TEACHERS OF ENGLISH LANGUAGE LEARNERS

Kia Clarke
RHODE ISLAND YOUNG PROFESSIONALS

Brother Michael Reis
TIDES FAMILY SERVICES



Dennis B. Langley
URBAN LEAGUE OF RHODE ISLAND

Vera Wilson
URBAN LEAGUE GUILD

Karen Feldman
YOUNG VOICES

Adeola Ordeola
YOUTH IN ACTION



EXHIBIT B



June 21, 2013

The Hon. Eva-Marie Mancuso, Chair
RI Board of Education

255 Westminster Street
Providence, RI 02903

Members of the Board of Education
RI Board of Education

255 Westminster Street
Providence, RI 02903

Dear Chair Mancuso and Members of the Board:

Pursuant to the Administrative Procedures Act, R.I.G.L. 42-35-6, and the
Board of Education’s Title A Regulations, A-1-23, we respectfully submit the
enclosed petition proposing amendments to the Board’s “Secondary School
Regulations: K-12 Literacy, Restructuring of the Learning environment at the middle
and high school levels, and proficiency based graduation requirements (PBGR) at
High Schools.”

The proposed amendment addresses the current controversy governing the
imminent implementation of a high stakes testing graduation requirement that, at
the moment, imperils the graduation of more than 4,000 students next June. Last
month, many of our organizations sent you a letter (enclosed) urging the Board to
rescind the regulations conditioning receipt of a high school diploma on passage of a
high stakes test. This proposed petition is a formal follow-up to that request, to give
the Board an opportunity to address this critical issue for the first time in an official
and structured rule-making process.

The implementation of high stakes testing has been, as Board members
know, a source of tremendous concern in the community. Assurances have been
given by Department officials that, through retests, alternatives tests, and waivers,
the large coterie of students at risk of not graduating need not fear this requirement.
We are not so sanguine, especially for the significant cohort of ELL and special
education students who, we submit, simply have not received the level and types of
supports they need, nor received the instructional and assessment accommodations
to which they allegedly have been entitled to under RIDE policy.

This is not just our view, however. We believe that RIDE’s failure to meet 32
of 33 goals it set for itself in promoting its educational standards provides ample
proof of the validity of our concerns. Our concern is further demonstrated by RIDE’s
support earlier this month, over the objections of many of our organizations, of
legislation (which, as far as we know, had not been discussed by this Board) whose
purported goal is to codify into law certain of the Board’s own diploma regulations



because school districts have failed to conform to them in a regulatory context.
Indeed, RIDE’s support for the legislation, S-968, has only confirmed some of our
worst fears about the tail-wags-dog impact of the high stakes testing mandate: the
bill explicitly authorizes school districts to provide at-risk students “practice exams”
as the sole form of remedial support, and to yank students out of core classroom
activities to prep for the test, if such actions are deemed to be in the student’s “best
interest.”

Although we know you are all generally aware of the issues surrounding the
high stakes testing requirement, and have heard some impassioned testimony about
it during public comment periods, the Board has never formally voted on this
controversial requirement, which was enacted by your predecessor, the Board of
Regents for Elementary and Secondary Education. In light of the high stakes that
students soon face under this high stakes testing requirement, we believe it is
incumbent upon this Board, before any student is denied a diploma under this
regulation, to carefully consider the propriety of the requirement. We submit this
petition as the mechanism for a timely, meaningful and structured consideration of
this critical issue.

We wish to emphasize that, in asking you to initiate formal rule-making
proceedings, we are not requesting Board members to take a definitive stand on the
merits of the petition at this stage. Although we hope to ultimately convince you of
the merits of this rule change, we trust you agree it is at least worthy of a full public
examination, and of one sooner rather than later. We therefore urge you to accept
this petition at your next Board meeting, in accordance with the APA, so that you
can initiate a public rule-making process, where all members of the public can
provide testimony, and where you can then consider in a timely but deliberate
manner whether to accept, modify, or reject this proposal.

We express our appreciation in advance to you for your consideration of this
petition. For ease of communication, any responses can be sent to Steven Brown at
the ACLU of Rhode Island, and they will be shared with the rest of the signatories.

Sincerely,

Joanne Quinn
THE AUTISM PROJECT

Aimee Mitchell
CHILDREN’S POLICY COALITION

Simon Moore
COLLEGE VISIONS

Fred Ordofiez
DIRECT ACTION FOR RIGHTS AND EQUALITY



Julian Rodriguez-Drix
ENVIRONMENTAL JUSTICE LEAGUE OF RHODE ISLAND

Maggi Rogers
GEORGE WILEY CENTER

Jim Vincent
NAACP, PROVIDENCE CHAPTER

Aaron Regunberg
PROVIDENCE STUDENT UNION

Steven Brown
RHODE ISLAND ACLU
128 Dorrance Street, Providence, RI 02903 - 831-7171 - riaclu@riaclu.org

Lisa Ranglin
RHODE ISLAND BLACK BUSINESS ASSOCIATION

Anne Mulready
RHODE ISLAND DISABILITY LAW CENTER

Nancy Cloud
RHODE ISLAND TEACHERS OF ENGLISH LANGUAGE LEARNERS

Kia Clarke
RHODE ISLAND YOUNG PROFESSIONALS

Brother Michael Reis
TIDES FAMILY SERVICES

Dennis B. Langley
URBAN LEAGUE OF RHODE ISLAND

Karen Feldman
YOUNG VOICES

Adeola Ordeola
YOUTH IN ACTION



PROPOSED AMENDMENTS TO

SECONDARY SCHOOL REGULATIONS: K-12 LITERACY, RESTRUCTURING OF THE
LEARNING ENVIRONMENT AT THE MIDDLE AND HIGH SCHOOL LEVELS, AND
PROFICIENCY BASED GRADUATION REQUIREMENTS (PBGR) AT HIGH SCHOOLS

SUBMITTED TO THE BOARD OF EDUCATION PURSUANT TO R.l.G.L. 42-35-6, BY

THE AUTISM PROJECT
CHILDREN’S POLICY COALITION
COLLEGE VISIONS
DIRECT ACTION FOR RIGHTS AND EQUALITY
ENVIRONMENTAL JUSTICE LEAGUE OF RHODE ISLAND
GEORGE WILEY CENTER
NAACP, PROVIDENCE CHAPTER
PROVIDENCE STUDENT UNION
RHODE ISLAND ACLU
RHODE ISLAND BLACK BUSINESS ASSOCIATION
RHODE ISLAND DISABILITY LAW CENTER
RHODE ISLAND TEACHERS OF ENGLISH LANGUAGE LEARNERS
RHODE ISLAND YOUNG PROFESSIONALS
TIDES FAMILY SERVICES
URBAN LEAGUE OF RHODE ISLAND
YOUNG VOICES
YOUTH IN ACTION

JUNE 21, 2013

Proposed Additions: Underlined

Proposed Deletions: Strikethreugh



REGULATIONS of the
BOARD OF REGENTS FOR ELEMENTARY AND SECONDARY EDUCATION

K-12 Literacy, Restructuring of the Learning environment at the middle and high school levels,
and proficiency based graduation requirements (PBGR) at High Schools

TITLE L — SECONDARY DESIGN
CHAPTER 6
TOPIC
L-6-1.0. Definitions.
L-6-2.0. Ensuring grade level literacy and numeracy for all secondary Rhode Island students.
L-6-2.1. Assessing reading proficiency levels of secondary students.
L-6-2.2. Improving literacy for secondary students reading below grade level.
L-6-2.3. Improving numeracy for all students.
L-6-3.0. Rhode Island graduation requirements.
L-6-3.1. Coursework requirements.
L-6-3.2. Performance-based diploma assessments.
L-6-3.3. Use of state assessments-for-high-schoel graduation.
L-6-3.4. Appeals process for graduation decisions.
L-6-3.5. Diploma commendations and certificates.
L-6-3.6. Regents’ approved diploma system.

L-6-3.7 Local educational agency notification to students, families and community members of
the requirements for graduation.

L.-6-3.8 Supports to students.

L-6-4.0. Middle level and high school restructuring.

L-6-4.1. Requirement for personalized learning environments.
L-6-4.2. Middle level advisory.

L-6-4.3. Individual Learning Plan (ILP).

L-6-4.4. Professional development.

L-6-4.5 Common planning time.



L-6-1.0. DEFINITIONS

As used in these regulations, the following words and terms have the following meaning, unless
the context indicates another or different meaning or intent:

(a) Certificates — documentation or credentials that can be earned by a student and certify his or
her mastery of specific skills or sets of skills, completion of training requirements set forth by a
certifying body, and/or demonstrated readiness to enter an industry, educational setting,
independent living, or the workplace.

(b) Certificate of Initial Mastery© (CIM) — A CIM represents demonstrated knowledge and skills
agreed upon by educators, families, business, community, and higher education representatives.
Attaining CIM involves a combination of standardized tests, performance measures, collections
of student work over time, and projects or exhibitions.

(c) Commissioner — the commissioner of elementary and secondary education.

(d) Common Core Standards — Standards adopted by a majority of states, including Rhode
Island, that are robust and relevant to the real world, reflect the knowledge and skills that young
people need for success in college and careers, and provide a consistent, clear understanding of
what students are expected to learn.

(e) Common Planning Time — regular weekly scheduled opportunities provided to teachers to
work in disciplinary and/or interdisciplinary teams for the purpose of improving student
achievement.

(H)-Conjunctive-Requirements— The non-compensatory relationship-ameng the three required
, Laati . :

1 Individual student-performance-on-the-state-assessment-or assessments;-and

2:--Successful completion-of state and-local course requirements;-and

3.-Successful-completion of performance-based-diploma-assessments:

(g)(f) Core Academic Areas — English language arts, mathematics, science, social studies, the
arts, and technology.

(k) (g) Course — A connected series of lessons and learning experiences that:
1. Establish expectations defined by recognized standards,
2. Provide students with opportunities to learn and practice skills, and

3. Include assessments of student knowledge and skills adequate to determine proficiency at the
level of academic rigor required by relevant content standards.

() (h) Diploma System — the comprehensive set of structures, processes, and policies required in
all secondary schools to ensure access to rigorous programming and appropriate supports that
prepare all students for success in college, careers, and life.



&) (i) Dual Enrollment — the concurrent earning of college credits while enrolled in high school.

@9 (j) Guaranteed and Viable Curriculum — curriculum that provides both the opportunity and
time for students to learn. It ensures that the curriculum is implemented consistently by all
teachers to all students. It is based on a commitment from the districts and its schools that the
written, taught, and learned curriculum is aligned so that all students learn agreed upon
standards. See Basic Educational Program (G-13-1.1).

@ (k) Individual Learning Plan (ILP) — A planning and monitoring tool that customizes and
directs students’ goals and development in three domains: academic, career, and personal/social.

(m) (1) Literacy — The ability to read, write, speak, and listen in order to communicate with
others effectively, as well as the ability to think and respond critically and to process complex
information across content areas.

(n) (m) Local Education Agency (LEA) — A public board of education/school committee or other
public authority legally constituted within the State for either administrative control or direction
of one or more Rhode Island public elementary schools or secondary schools.

(o) (n) Numeracy — The ability to use and communicate about numbers and measures with a
range of mathematical techniques in order to solve quantitative or spatial problems in a range of
real-world contexts.

(p) (0) Opportunities to Learn — Programs, resources, materials, and instruction that schools and
teachers must provide in a quantity and of a quality sufficient to enable all students to learn and
demonstrate the knowledge and skills set out in state-adopted standards and other relevant
content or skill-based standards.

(@) (p) Performance-Based Diploma Assessments — Elements of a required system of
assessments from which LEAs must choose two as graduation requirements:

(1) Comprehensive course assessments — Summative assessments designed to measure student
skill and ability within a content area. At least fifty percent of this assessment must be
performance-based and evaluate a student’s application of the knowledge and skills learned in
the course.

(2) Exhibition — Demonstration of learning that includes both academic products and oral
presentations. An exhibition is an independent, in-depth, extended project derived from student
choice and requiring the simultaneous demonstration of deep content knowledge and applied
learning skills.

(3) Graduation Portfolio — Collection of work that documents a student’s academic performance
over time and demonstrates deep content knowledge and applied learing skills. A portfolio
typically includes a range of performance-based entries required by the local education agency
(LEA) and selected by the student, reflections, summary statements, and a final student
presentation.

@ (q) Personalization — Environment in which a responsible educator, in addition to a school
counselor, meets regularly with and is knowledgeable about the social/emotional, academic, and



career goals of each student to whom he or she is assigned. Meetings between the adult and the
students may take place in either formal or informal structures.

¢s) (r) Personal Literacy Plan (PLP) — An individualized record of action describing instructional
strategies and supports used to accelerate student learning and move toward grade level
proficiency in literacy.

# (s) Proficiency — A measure of a student’s knowledge and skill in each of the core content
areas that are demonstrated in various settings over time. The specific knowledge and skills are
defined by state adopted standards, other content standards, and/or career readiness and life
skills.

() (t) Progress Plan — a documented academic support program required for students who do-net
meet-the Regents-defined-minimum level of achievement-are identified as in need of remediation
due to their performance on the state assessment. Progress Plans must include the types and
duration of academic and educational supports and academic performance targets necessary for
graduation. Progress plans may be incorporated into the ILP and may address academic
weakness in the areas of course performance and/or performance-based diploma assessments.

(v) Progress Toward Proficiency —meaningful; quantifiable-improvement-of academie-skills-in
those-areas-in-which-a-student-has-academic-gaps-as-evidenced-through state-assessments-—The
Board-of Regents-establishes-the caleulation-and-expression-of the-amount-of student-level

(%) (u) Regents’ Commendation: an emblem affixed to student diplomas designating academic
achievement at or above levels set by the Board of Regents for this purpose.

) (v) Scaffolded Literacy System — three levels of support for improving all students’ reading
that include:

1. A school-wide discipline-specific program for all students,

2. Targeted literacy supports for students reading more than one and up to two years below grade
level, and

3. Intensive literacy intervention for students reading more than two years below grade level.

&) (w) Student Advisory — A structure or structures for stable groups of students to meet
regularly throughout the academic year with at least one assigned adult, in an environment with
sufficient time and opportunity to support student achievement in the academic, career,
personal/social domains.

L-6-2.0 ENSURING GRADE LEVEL LITERACY AND NUMERACY FOR ALL
SECONDARY RHODE ISLAND STUDENTS.

Each local education agency (LEA) shall ensure that all of its secondary students are proficient
in literacy and numeracy. LEAs shall ensure student proficiency by providing access to a
guaranteed and viable curriculum, monitoring each student’s progress toward literacy and
numeracy, and providing sufficient supports to ensure that all secondary students become
proficient. The Commissioner shall ensure that each LEA has adequate mechanisms in place to
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develop and monitor student proficiency in reading and mathematics. All programs, services,
supports, and accommodations in these regulations shall be construed as affirmative obligations
of the LEA and can be enforced via Chapter 16-39 of Rhode Island General Laws.

L-6-2.1 Assessing reading proficiency levels of secondary students.

(a) Each LEA in Rhode Island shall evaluate the reading levels of all secondary students. All
LEAs, in compliance with the Rhode Island PreK-12 Literacy Policy, shall develop a
screening/review process that utilizes state and local assessments to identify students in need of
additional diagnostic assessments and instructional support.

(b) LEAs shall diagnostically assess all secondary students who have been identified through the
screening process to determine and assign appropriate instructional strategies and interventions.
LEAs shall report the number of secondary students reading below grade level at a time and in a
manner established by the Commissioner. The LEAs shall be responsible for costs associated
with test procurement, administration, and interpretation. The Commissioner may authorize the
use of suitable state or federal funds for such purposes. Based on the results of reading
assessments at all grade levels, the Commissioner may exercise the authority provided under
Title 16 to intervene in a school or LEA to ensure that the literacy needs of all students, as
indicated by these assessments, are effectively addressed.

L-6-2.2 Improving literacy for secondary students reading below grade level.

(a) LEAs shall initiate reading interventions for every student reading one or more years below
grade level based on the assessments required under section L-6-2.1 of these regulations. Any
student who continues to fall below grade level in reading and/or fails to attain proficiency in
subsequent years on assessments designated by the Commissioner shall continue to receive
specialized reading intervention and supports.

(b) Ensuring grade level literacy is the responsibility of all LEAs. At the secondary level, reading
instruction shall include scaffolded literacy instruction, providing school-wide, targeted and
intensive supports including Personal Literacy Plans (PLPs) that document intervention and
support for students reading one or more years below grade level.

(c) In a manner, format, and schedule to be prescribed by the Commissioner, all LEAs shall
provide evidence of the effectiveness of the specific reading strategies and programs that are in
place in middle level schools and high schools to ensure that all students reading below grade
level will attain and maintain grade level literacy skills. All Rhode Island LEAs shall have
mechanisms in place that (1) identify and support students reading below grade level and (2)
support the implementation of literacy programming at all levels to address the student needs
identified through the screening requirements set forth in section L-6-2.1 of these regulations.
LEAs shall have mechanisms in place that ensure that all levels work collaboratively to transition
students between schools and across LEAs.

L-6-2.3 Improving numeracy for all students.

(a) LEAs shall ensure grade level numeracy for all students. LEAs shall initiate numeracy
interventions for every student functioning below expected performance for their grade. Any



student failing to attain proficiency shall receive specialized supports.

(b) In a manner, format, and schedule to be prescribed by the Commissioner, all LEAs shall
provide evidence of the effectiveness of specific mathematics strategies and programs that they
have implemented to ensure all students who are not demonstrating proficiency against state
adopted math standards will attain and maintain performance that allows them to engage in grade
appropriate curriculum. All Rhode Island LEAs shall have mechanisms in place that (1) identify
and support students who are not making progress in mathematics as measured by local and state
assessment data and (2) provide universal student access to a guaranteed and viable curriculum
aligned to state adopted mathematics standards. LEAs shall have mechanisms in place that
ensure that all levels work collaboratively to transition students between schools and across
LEAs.

L-6-3.0 RHODE ISLAND GRADUATION REQUIREMENTS.

Commencing with the graduating class of 2014, each LEA shall create a composite measure of
each student’s overall proficiency in the six core academic areas: English language arts, math,
science, social studies, the arts, and technology. These six core content areas shall be aligned to
state adopted standards and locally adopted national standards in those content areas for which
there are no state standards. This composite measure shall be derived from a eenjunetive-review
of three sources-of evidence: (1)-individual student results-on the-state-assessment-in-content
areas-designated by the-Board-of Regents;and-(21) successful course completion; and (32)
successful completion of two performance-based diploma assessments. These requirements are

for a diploma, students must meet state and local requirements in all three-areas.

LEAs shall provide students with multiple opportunities and appropriate supports to meet these
graduation requirements and prepare for post-secondary academic and career goals.

Each Rhode Island school committee shall adopt graduation requirements consistent with L-6-
3.1, L-6-3.2, L-6-3.3, and L-6-3.4 of these regulations in LEA policy and submit evidence of
their adoption as part of the Commissioner’s review set forth in section L-6-3.6 of these
regulations.

L-6-3.1. Coursework requirements.

(a) LEAs shall formally adopt coursework graduation requirements that (1) apply to all students
within the LEA and (2) require successful completion of at least twenty academic courses or the
equivalent that include demonstrations of proficiency in the six core content areas. The twenty
courses must include the following: four courses of English Language Arts, four courses of
mathematics (three mathematics courses and one math-related course), three courses of science,
and three courses of history/social studies. The additional six required courses are presumed to
include, but not limited to, world languages, the arts, physical education and health, and
technology pursuant to LEA policies and applicable state law. Designation as a content-area
course, e.g. “mathematics” or “science,” shall be an LEA decision based upon alignment to
relevant state adopted standards and, in those content areas not defined by state-adopted
standards, other recognized content standards. All courses must be of scope and rigor sufficient



to allow students to achieve the minimum level of proficiency required by section L-6-3.0 of
these regulations.

The selection and scheduling of courses shall be consistent with the needs of individual students
and, to the maximum degree possible, students’ individual learning plans (ILPs). LEAs shall
provide students with additional opportunities beyond the minimum required in accordance with
students’ individual learning plans (ILPs). LEA graduation requirements must satisfy all
curricular requirements set forth in General Laws and applicable Board of Regents regulations.

(b) Students can meet the requirements set forth in this section through enrollment in a state
approved career and technical program, expanded learning opportunities, dual enrollment, on-
line learning, and other non-traditional academic and career-readiness programs. Recognition of
these learning opportunities as fulfilling the coursework graduation requirements in this section
is a local decision and shall be predicated on alignment to state adopted standards and/or other
relevant national and/or industry standards.

L-6-3.2. Performance-based diploma assessments.

Students shall successfully complete at least two of the following performance-based diploma
assessments: graduation portfolios, exhibitions, comprehensive course assessments, or
Certificate of Initial Mastery©. Each student exiting a Rhode Island high school with a diploma
shall exhibit proficiency in a comprehensive set of applied learning skills including
communication, problem-solving, critical thinking, research, reflection and evaluation, and
collaboration. Successful completion of performance-based diploma assessments shall include
demonstrations of both applied learning skills and core content proficiency. Students shall be
required to present their portfolio or exhibition work to a review panel that will evaluate the
student’s presentation using a state-approved rubric.

Districts shall develop performance-based diploma assessments and associated processes in
accordance with these regulations. The diploma assessment process, including oral presentations,
must be scheduled in a manner and time so as to allow students adequate opportunities to acquire
the skills and content mastery required for graduation.

L-6-3.3. Use of state assessments-for-high-school graduation.

No state assessment and no other standardized testing program or assessment shall be used to

achievement level-on-the state-assessment or-assessments-in-content areas-designated-by-the

assessment-serves-as-a-graduation requirement-and-(2)-establish-the-minimum-student
achievementlevels-on-the state-assessment necessary-for-graduation-—The Regents-will-determine

achievement-as-a-requirement-to-receive-a-diploma:



In-content-areas-in-which-the Board-of Regents-have not-approved a-state-assessment-for-the
purpose-of determining student-eligibility for graduation; the LEA-shall-use successful-course
completion-and-student-performance-on-performance-based-diploma-assessments-and-other-local

y o aati : :

Gommenecing-with-the graduating-class-0f 2014; state-assessment results-shall-be-included-on
each student’s permanent-high sehool-transeript:

(b)-Students-who-do-not- meet-the Regents-established-minimum-level-of-achievement-on-the
state-high-school-assessment(s) shall-be-provided-additional-eppeortunities-to-demonstrate-their
proficiency-and-meet-graduation-expectations-through-the-processes-and-in-the-sequence
deseribed-below-

Retakingthe state-assessment: If a student-does net-meet the level-of minimum-achievement-on-a
state-assessment designated-by-the Board-of Regents;-the student shall-be required-to retake-the

mmﬁmmmwmmmmm

reachlng th&Rfegentt—deﬁﬂ ed ‘minimum-level ef achievement-or by-demenstrating-progress
toward-proficiency- The Board-of Regents-shall-establish-the-means-of ealeulation-and-expression
of-the-minimum requirements-for-student-level improvement-neeessary-to-achieve progress
toward-proficiency:

Testing-alternatives:1£-after retaking the state assessment;a student-does-not-meet-the required
level-of achievement-or-make progress-toward proficieney;-the-student may- demonstrate
graduation readiness-through successful completion-of-a Regents-approved-alternative
assessment:

Waivers: If-a student-is-unable-to-demonstrate-graduation readiness-through-the state-assessment
or-a-Regents-approved-testing alternative; the student-may-apply to-his-er-her- LEA-for a-waiver
of the state assessment portion of the graduatlon requlrements —LEAs are- authorlzed to-grant
which-the state-assessment-is-not-a-valid-means-of determining the-proficiency-of individual
students—Waiver-eligibility will be-considered-enlyfor these-studentsfor- whem:(1)-there-isa
preponderance of evidence of academic-content mastery-consistent with-1--6-3:0-of these
regulations-and-(2) the student has-completed-the-sequence-of-testing requirements-set-forth-in
Local- management of the waiver-processes-set-forth-herein;-as-well-as-the results-of said-waiver
process;-shall-be-menitored-through-the-Commissioner s review-set-forth-in-section 1-6-3.6-of
theseregulations.

L-6-3.4. Appeals process for graduation decisions.

Students and families shall have the right to appeal graduation decisions through locally
managed appeals policies and processes. Locally managed appeals processes shall consider all
valid sources of evidence that demonstrate and document student proficiency at a level
commensurate with the requirements set forth in section L-6-3.0 of these regulations.



Locally managed appeals criteria, processes, and outcomes shall be monitored through the
Commissioner’s review set forth in section L-6-3.6 of these regulations.

L-6-3.5. Diploma commendations and certificates.

(a) Commencing with the graduating class of 2014, LEAs are authorized to recognize students
who achieve above the minimum achievement level required for graduation with a Regents’
commendation. The Board of Regents shall establish the minimum criteria necessary to earn a
Regents’ commendation and shall provide LEAs with a means of appending the commendation
to eligible students’ diplomas. Student eligibility for a Regents’ commendation will be
contingent upon successful completion of local graduation requirements. LEAs may set
additional or higher academic requirements for students to earn a Regents’ commendation. EEAs
may-establish-local-guidelines-that-gevern student-oppertunities-to-retake-the state-assessment-for
the-purpeses-of-earning a Regentseommendation:

(b) LEAs are authorized to award certificates of academic and technical skill achievement and
work readiness and life skills to any student who has satisfactorily completed specific course
work or other standards-based activities that indicate a recognized level of knowledge and/or
skills. Certificates may be included as part of a student’s transition plan to post-secondary
academic or work training programs.

L-6-3.6. Regents’ approved diploma system.

The Commissioner shall review all LEA high school diploma systems to ensure that they are in
compliance with all elements of these regulations. The Commissioner shall establish the
protocols and the criteria for diploma system review and accountability. The Commissioner shall
maintain a detailed record of LEA implementation status and report that status regularly to the
Board of Regents. LEAs must demonstrate, through the Commissioner’s review and approval
process, that all of the elements of these regulations are fully implemented. Districts will be
subject to a progressive system of incentives and interventions according to their respective
levels of implementation and compliance with these regulations. Should the Commissioner find,
through the review process, that an LEA has failed to comply fully with these regulations, the
Commissioner shall utilize the full authority granted to the office, up to and including rescinding
the diploma-granting authority of LEAs.

L-6-3.7. Local educational agency notification to students, families, and community members of
the requirements for graduation.

(a) LEAs shall provide full and effective notice of the state and local graduation requirements to
administrators, teachers, students, families, and members of the community. This information
must be provided to all members of each class upon their entry to sixth grade and again upon
their entry to ninth grade (or at the time of enroliment into the LEA). Full-and-effective notice of
the-minimum-achievement-level-on-designated-statewide-assessments-for-graduation-purposes;-as
deseribed-in section 1.-6-3.3-of these Regulations, must-be provided-to-students-and-their families
no-later-than-October-1-in-the year-in-which-said students-enter-the-ninth-grade-(or-at the-time-of
enrollment-into-the LEA).-LEAs shall provide notice of the requirements to students enrolled by
the LEA in non-public schools or programs and to students attending school in juvenile
correction programs.
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(b) LEA notification processes and evidence that parents/guardians have been provided access to
their child’s individual learning plans and/or personal literacy plan(s) shall be monitored through
the Commissioner’s review set forth in section L-6-3.6 of these regulations.

(c) In the event that a student is in jeopardy of not earning a diploma, the LEA must maintain a
record of multiple and timely individual notices to the student and his/her family that include: (1)
clear notification of the student’s academic status; and (2) the opportunity to meet and discuss
the student’s academic program, support, and planned interventions; and (3) regular updates of
student performance and progress. All such communications must be provided in a format
accessible to families and students. LEA failure to provide student and family notifications in the
manner set forth in these regulations may be addressed through locally managed appeals
processes but shall not be presumed to result in the awarding of a diploma.

L-6-3.8. Supports to students.

Every student enrolled in Rhode Island public schools has the right to an appropriate and
individualized opportunity to achieve proficiency as measured in accordance with section L-6-
3.0 of these regulations. For many students, that opportunity will require additional research-
based supports from the LEA.

The range of necessary support mechanisms must include:

(a) Beginning no later than entry into sixth grade, each student shall have an individual learning
plan (ILP) as described in section L-6-4.3 of these regulations. The ILP shall coordinate with the
following documents, programs, and plans as appropriate: Individual Educational Program (IEP),
Section 504 Plan, Personal Literacy Plan (PLP), Response to Intervention (RtI), transition plans,
and English language learner services.

(b) LEAs shall utilize a state-developed early warning system to identify students at risk for
academic failure and dropout. Identification of students shall occur no later than the sixth grade
year (or at the time of enrollment for students enrolling into the LEA after the sixth grade year).
LEAs shall communicate regularly with the families of students identified through the early
warning system, including providing them with information about the support provided to and
progress being made by the student.

(c) LEAs shall be responsible for providing additional academic and instructional support and
research based interventions for all students not on track to meet the graduation requirements

3.3 of these regulations shall be prov1ded a progress plan Progress plans must  include the types
and duration of academic and educational supports and academic performance targets necessary
for graduation. Progress plans may be incorporated into the ILP and may address academic
weaknesses in course performance and/or performance-based diploma assessments. Other
academic and instructional supports shall be documented in the student’s individual learning plan
(ILP).
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(d) Students with disabilities are expected to present evidence of successful completion of
graduation the requirements set forth in L-6-3.1; and L-6-3.2;-andJ-6-33-of these regulations.
Students with disabilities have the right under federal law to remain in school until the age of 21.

(e) Students identified as English language learners are expected to present evidence of the

3.3 of these regulations. The Commissioner shall identify an alternative assessment or set of
assessments appropriate to determine the academic proficiency of English language learners that
(1) have low levels of English proficiency, (2) have been served by Rhode Island public schools
for fewer than four years, and (3) have had uninterrupted formal schooling prior to entering
Rhode Island public schools. English language learners may continue working toward successful
completion of Rhode Island graduation requirements beyond the equivalent of the 12th grade
year.

(f) LEA failure to provide the supports set forth in this section may be addressed through locally
managed appeals processes but shall not be presumed to result in the awarding of a diploma.

L-6-4.0. MIDDLE LEVEL AND HIGH SCHOOL RESTRUCTURING.
L-6-4.1. Requirement for personalized learning environments.

All middle level schools and high schools shall implement strategies for creating personalized
learning environments, including the provision of a structure by which every student is assigned
a responsible adult, in addition to a school counselor, who is knowledgeable about that student’s
academic, career, and social/personal goals. These personalization strategies must ensure a
collective responsibility for individual students and shall include approaches such as student
advisories, schools within schools, academies, and or interdisciplinary grade level teams
organized around a common group of students, etc. Evaluation of the effectiveness of such
strategies shall be conducted in a manner, format, and schedule to be determined by the
Commissioner.

L-6-4.2. Middle level advisory.

Student advisory structures at the middle level shall be an integral component of the middle level
program in each LEA, regardless of the additional personalization structures that are employed.
For purposes of these regulations, advisories shall be defined as a structure or structures for
stable groups of students to meet regularly throughout the academic year with at least one
assigned adult in an environment with sufficient time and opportunity to support student
achievement in the academic, career, personal/social domains.

L-6-4.3 Individual Learning Plan (ILP).

(a) LEAs are responsible for developing a student ILP process beginning no later than the sixth
grade to help students identify and meet their academic, career, and personal/social goals. The
ILP shall document the student’s college and career interests and learning supports that
culminate in graduation and preparation for post-secondary success. The ILP shall document
additional educational opportunities such as dual enrollment, alternative pathways, career and
technical education, transition placements and/or employment training provided to help students
reach their goals.
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(b) The ILP process shall provide regular and ongoing opportunities for students to review and
revisit their goals with the guidance of responsible adults, including parents or legal guardians. In
order to ensure the use of the ILP in coordinating appropriate supports, access to courses, and
additional learning opportunities necessary to support students in meeting their goals, ILP
reviews must occur not less than bi-annually and during key transition periods including middle
to high school and high school to post-secondary placement. LEAs shall provide evidence of the
effectiveness of their ILP process in a manner and format to be prescribed by the Commissioner.

L-6-4.4. Professional development.

All certified educators in middle level and high schools shall participate in at least fifteen (15)
hours of ongoing professional development annually, focused on the priority areas of literacy,
numeracy, graduation by proficiency, and personalization. Professional development must be
informed by student achievement data and guided by best practice in curriculum, instruction and
assessment.

L-6-4.5. Common planning time.

Common planning time shall be used by teams of teachers, administrators, and other educators
for the substantive planning of instruction, looking at student work, addressing student needs,
and group professional development. By the school year 2011 - 2012, common planning time
must provide for at least one hour per week at the high school level and at least two hours per
week at the middle level. Pursuant to the requirements of this section, LEAs shall provide
evidence of the manner in which these requirements are implemented, as well as the means by
which administrators and teachers will receive professional development in the effective use of
common planning time. This common planning time must be in addition to individual faculty
planning time and the professional development requirements set forth in these regulations.

As established in Section G-4-11 of the Board of Regents Regulations Governing the School
Calendar and School Day, common planning time does not qualify as “instructional time” for the
purposes of compliance with the required length of the school day.
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State of Rhode Island and Providence Plantations

BOARD OF EDUCATION
255 Westminster Street

Providence, Rhode Island 02903-3400

Mr. Steven Brown

Rhode Island American Civil Liberty Union (ACLU)

July 12, 2013

128 Dorrance Street, Suite 220
Providence, Rhode Island 02903

Dear Mr. Brown:

Re: APA Petition

I have reviewed your letter dated June 21, 2013, which was signed by

you on behalf of the Rhode Island ACLU, as well as by individuals
representing sixteen other organizations. This letter transmitted a

petition to the Rhode Island Board of Education proposing amendments

to the Board’s “Secondary School Regulations: K-12 Literacy,

Restructuring of the Learning Environment at the Middle and High

School Levels, and Proficiency-Based Graduation Requirements at High
Schools” (Secondary School Regulations). As you correctly point out,

both the APA and our own Board regulations provide the public this

important opportunity to petition for the adoption of rules.

RIGL §42-35-6 states in full as follows:

Petition for adoption of rules. - Any interested person
may petition an agency requesting the promulgation,
amendment, or repeal of any rule. Each agency shall
prescribe by rule the form for petitions and the
procedure for their submission, consideration, and
disposition. Upon submission of a petition, the agency
within thirty (30) days shall either deny the petition in
writing (stating its reasons for the denials) or initiate
rule-making proceedings in accordance with § 42-35-3.

As you may know, the graduation requirements that are the subject of
your proposed amendments have been a frequent topic of discussion at

Voice (800)745-6575 Website: www.ride.ri.gov

The Board of Education does not discriminate on the basis of age, sex, sexual orienlation, gender identity / expression, race, color, religion,
national origin, or disability.



July 12, 2013
Steven Brown
Page2

Board meetings - both before the current Board of Education and before our predecessor,
the Board of Regents for Elementary and Secondary Education. The proficiency-based
graduation requirements raise many complex issues, and Board members have publicly
expressed their desire to more fully understand the requirements themselves, how they are
implemented, and the manner and extent to which their implementation may affect
students in the Class of 2014.

In order to help us address these issues, during our annual retreat on August 24 and 25 the
Board members will receive, from RIDE staff members and from national experts, an in-
depth informational briefing on the relationship between large-scale assessments and
graduation requirements. As Board members, we hope to increase our knowledge and
awareness of critical issues in order to inform our public discussions on this topic at
subsequent Board meetings.

I am providing this information as context, given the requirement set forth in §42-35-6 that
the agency either “deny the petition” or start the formal rulemaking process within thirty
days of receipt of the petition. Although the Board has taken no action to “deny” your
petition, neither will we be in a position to begin formal rulemaking within the prescribed
time period. We are at the very initial stage of gathering relevant information and
identifying issues.

Please be assured that we value the input of your respective organizations, and your views
will be a factor once we begin our discussions about the Secondary School Regulations.
Until that time, please consider this informational letter to be equivalent to a “denial” of
your petition, but please also understand that this denial is born of temporal circumstance
only and in no way reflects on the merits of your petition or the position the Board will
eventually take in regard to the Secondary School Regulations.

Sincerely,

Eva-Marie Mancuso, Chair
Rhode Island Board of Education
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RHODE JSLAND
BOARD OF EDUCATION

Rhode Island Board of Education Meeting
Monday, July 15, 2013
5:30 p.m.
Rhode Island College
Student Ballroom
Providence, Rl 02908

AGENDA

ACCEPTANCE OF THE AGENDA

APPROVAL OF THE MINUTES

a.
b.

Minutes of the June 3, 2013 Work Session
Minutes of the June 6, 2013 Meeting

OPEN FORUM

REPORT OF THE CHAIR

a.

Updates and issues affecting local and national PK-20 education

REPORT OF THE COMMISSIONERS

a. Updates and issues affecting local and national education
b. Updates and issues affecting local and national higher education
ACTION ITEMS
a. Charter School Renewals
- Segue Institute for Learning
- Times® Academy
- The Learning Community
- Blackstone Valley Prep Mayoral Academy
b. Capital Budget— FY 2015
c. State-Owned Property Modification-Grant of Easement: Paul W.
Crowley East Bay Metropolitan Regional Career and Technical Center
d. Special Education Regulations = Technical Revisions
e. Necessity of School Construction — Lincoln School Department
f.  Proprietary School — St. Joseph Hospital School of Anesthesia for Nurses
g. Approval of Revision to Board of Education Personnel Policies to Align
with Recent Legislative Action regarding Disclosure of Tuition Waivers
h. Approval of Proposed Lease with National Grid to Install and Operate

Enclosure 2a
Enclosure 2b

Enclosure 6a
Enclosure 6al
Enclosure 6a2
Enclosure 6a3
Enclosure 6b
Enclosure 6¢

Enclosure 6d
Enclosure 6e
Enclosure 6f
Enclosure 6g

Enclosure 6h



Electric Vehicle Charging Stations at Specific Sites at URl and RIC

i. Approval of Proposed Lease of Professional Office Space in Providence  Enclosure 6i
for the Living Rite Grant Program

j+ Appointment of Vice President for Business Affairs at CCRI Separate Cover

k. Appointment of Vice President for Research and Economic Separate Cover
Development at URI

7. DISCUSSION ITEMS
a. US Department of Education Announcement, Flexibility to ESEA Waiver
b. August Board Retreat Update

8. PRESIDENT’S REPORTS
a. Community College of Rhode Island — Update from last report and current events at CCRI
b. University of Rhode Island — Update from last report and current events at URI
¢. Rhode Island College — Update from last report and current events at RIC

9. EXECUTIVE SESSION (Any action related to items discussed in executive session will be taken
when the Board reconvenes in open session.)
The Board may seek to enter into Executive Session to discuss --
a. Collective Bargaining pursuant to RIGL §42-46-5 {a)(2) —- Update on negotiations
with all higher education collective bargaining units (except graduate assistants)
b. Discussion on Appointment of Interim Commissioner of Higher Education pursuant to
RIGL §42-46-5 (a)(1)

10. ADDITIONAL ACTION ITEMS
a. Appointment of Interim Commissioner for Higher Education Separate Cover



