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ACLU LAWSUIT CHALLENGES UNCONSTITUTIONAL
PRACTICES OF RHODE ISLAND TRUANCY COURTS

PUNITIVE COURT SYSTEM DENIES CHILDREN BASIC CONSTITUTIONAL PROTECTIONS

The American Civil Liberties Union and the ACLU of Rhode Island have filed aacki®slawsuit charging that the
stateds truancy court system is devoid of basic due

Filed in Rhode Island Superior Court against a number of state family court judges and officials of six school district
including Providence, the lawsuit charges that the truancy courts are frequently punitive in nature, and that truancy
court magistrates threaten vulnerable children and their parents with baseless fines and imprisonment, remove childre
from the custody of their parents without legal justification, and fail to keep adequate records of court hearings. Th
lawsuit also charges that the court system disproportionately impacts children who have difficulty attending school or
doing their schoolwork because of special education or medical needs.

&= 0The truancy court system appears to
B United States and Rhode Island Constitutions out the window and it is imperative
it hat family <court administrators and

M Dahl ber g, senior staff attorney with t

&l tice system is not the way to help-a$k youth graduate from high school, and in

fact only increases the likelihood that they will ultimately end up in the criminal

fj ustice system. o

According to the lawsuit, filed on behalf mihe parents and their childreimany of
ACLU attorneys and plaintiffs. Batkhe students forced to appear before truancy courts have not, in fact, been willfully
row L-R: paralegal Joshua Riegel ang panitally absent from school. Instead they include children unable to attend
attorneys Amy Tabor & Yelena - . " .
Konanova. Front row 4R: Elizabeth SChool regularly due to severe or chronic medical conditions and children whose se-
Boyer, Rozanne Thomasian & DebpfiOuS emotional conditions prevent fuilme attendance. In some cases, they are chil-
lee Bowen. dren who have missed almost no school days at all, but who have been put into the
truancy court system for such infractions as not doing their homework. Some chil-
dren have been kept in the truancy court system for over two years without ever being given guidelines as to what th

must do to be released from the courtds supervision.

The lawsuit charges that children with severe or chronic illness are forced|to at
tend school against the orders of their physicians, and that parents are subje
to harsh and unnecessary financial burdens by having to take their children| tgiila

doctor to document every single absence or needing to take time off work t@

tend one truancy court hearing after another. As a result of their participatiofEE AT
this system, children have suffered anxiety, stress, humiliation and, in some

a deterioration of their grades and behavior. I:OOK INSIDE:

4
=
[
<
[=]
4
=]
o
15

The court hearings themselves are riddled with constitutional problems, asg !ﬂuidi':‘ MEETINGS SUIT FILED
cial officials, in v!olatlon _of the law, _fall to adequatel_y _mforrr_] chﬂdren_ of e AINST EAST PROVIDENCE 5
charges that are filed against them, fail to conduct preliminary investigations into

the charges as mandated by law, fail to inform children of their constitufi@aal orroSES ICE ATTEMPT TO
rights, and conduct offhe-record conversations about the children with schogtE DROPPED FROM WYATT SUIT 4

officials and social workers.
LEGISLATIVE MID-SESSION REVIEW 5

Continued on page 3
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Our yearlong 50th Anniversar
Celebration kept us very busy
2009. The celebration may be o
but the civil liberties violation
that have kept us busy for half

century show no sign of abating|in o . . .
y g g The lawsuit, filed against the East Providence School Committee, alleges that the

2010.

As youdl | see
been busy on all fronts, testifyil
and lobbying on dozens of bills
the State House, filing lawsuits

a range of issues, and hosiin

events throughout the state
help educate the community
various topics.

More than anything, though, o

lead story explains the cruci ‘lfollcy, like previous ones, generated significant controversy in the community.

need for a strong ACLU preseng
With help from the National of}
fice, we have filed a major cla

action lawsuit against the Truang

of attention and will, we hopé
shake up a system that has cg
mitted grievous wrongs again
thousands of students and famil
in the state, denying them some
the most fundamental rights th
we would expect a judicial sy
tem, of all entities, to respe
Wedve had a gr
others who have experienced T

grateful for our intervention, mag
possible by the generous supp
of our members.

~Steven Brow

EAST PROVIDENCE SCHOOL COMMITTEE SUED OVER OPEN
MEETINGS VIOLATION

y

inSeeking to halt a disturbing trend by public bodies of unlawfully meeting in pri-
evate to discuss legaélated matters, the RI ACLU has, for the second time in six
5 months, filed arOpen Meetings Act (OMA) lawsuiagainst a school committee
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OOver the past several years, the School Committee has adopted and revised a se

"Yies of policies directed at controlling public comment at their meetings. Many
residents have raised objections to those policies. In April 2009, the Committee
adopted a new policy, requiring people desiring to speak at Committee meetings

!'to submit a formal written request at least one week prior to the meeting. This

A few months later, after receiving a letter from the ACLU seeking background
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Last August, the ACLU filed a similar suit, challenging a closed meeting the Bar-
nrington School Committee held to discuss the merits of instituting a mandatory
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TRUANCY COURT CONTINUED FROM PAGE 1

0The children of our st atimprisonmentdor dven miboe infractionsucth asdskipgirig |
rights and protections awatéentiomb|lmt to them under tflhe
said Steven Brown, executive director of the Rl ACLWdompleting home“;‘_.,-:- y
OWe should be working t o werk sactingedis{
given every opportunity to succeed in school rather thaespectfully, of
simply dumping the most vulnerable of them into a punifailing to provide
tive and unconstitutionalaydoeompode
every  sickness _
The case of Jeremy Bowen, daold at Westerly High r el at ed §
School and one of the named plaintiffs in the lawsuit, ex- |
emplifigs th_e m_i_Sl_Jse of truancy proce_edings against cr_ﬂlhe Ia\_/vs_uit seek;The J. Joseph Garrahy Judicial Comil
dren with disabilities. School officials filed a truancy petia preliminary in{\yhich houses the Rhode Island Fanfily
tion against Jeremy in November, although he had bgenction requiring| court.
absent only twice and tardy no more than five times than initial investi
year. The petition was filed only two months after he wagation of truancy charges before petitions are filed; man-
integrated into mainstream classes after previously beidgting the transcribing or reporting of all truancy colrt
in classrooms specifically designated for students witproceedings; and barring the truancy court from issliing
di sabilities. When Jer e myobders againststedents raradiparentd over ivlsom it Isds noe
Westerlyds truant of f i cerjurisdctiore The dawsuii ailsb eeeks elatlardtdnyaand| inn- h e
tion had been filed against her son not because of @mctive relief requiring the court and school officialgd to
sences but because of the difficulties he had been havaide by basic constitutional and state statutory gue
with his schoolwork. In another case, a child who hagrocess standards.
missed many days of school due to hospitalizations and
serious illness arising from his sickle cell anemia wa$ree days after the suit was filed, Family Court Chief
threatened, along with his mother, with arrest and incarJudge Jeremiah Jeremiah announced he would be retiring
ceration if they did not attend a scheduled truancy couftom the bench. Besides Jeremiah, the defendants |n the
hearing. case include the five Family Court judges who handle|tru-
ancy court cased Patricia Asquith, Colleen Hastings, Hd-
oWe ar e ver y socramuahikiremaeedbeirtg hward Newman, Angela Paulhus and Thomas Wridht
labeled ‘truant' at hearings that deprive them and theend school officials in Providence, Westerly, Woonsogket,
parents of the most basic constitutional rights to a faiNorth Providence, Coventry and Cumberland.
hearing, 6 said Amy R. Tabor, a RI ACLU cooperati|ng
torney with the firm of HAtormkys oh athe ocase dncl@ib Wahiberg &ndd . Yglena t
lates the most fundamental notions d¢hirness and due Konanova of the ACLU Racial Justice Program, Deljorah
process to allow the state to condughat areessentially N. Archer of New York Law School and ACLU of Rhode
secret hearingsvith no stenographic or otherecord, es- Island cooperating attorneys Tabor and Thomas W.|Ly-
pecially when these are hearings at which childrenmaybes. A hearing on the ACLUPps 1
ordered into state custody, and at which parents and chilsjunction is expected to be held in the next month.
dren are placed in fear by repeated threats of fines and
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ACLU OBJECTS TO GOVERNMENT EFFORTS TO BE DROPPED FROM LAWSUIT
OVER DEATH OF IMMIGRANT DETAINEE

The Rhode Island ACLU has vigorously objected to arFidelma Fitzpatrick, one of the ACLU volunteer attor-
attempt by U.S. Immigration and Customs Enforcementneys handling the lawsuit, countered that ICE knew, or

(ICE) to be dropped from th&ederal lawsuifiled bythe s houl d have known, abolot N
ACLU on behalf of the family of a detainee who diedf ac t , | CE had received a | e
while in the custody of immigration officials at the Wyatt 1 4 , 2008 explaining Ngds p
Detention Facility in Central Falls. and stating that requests for medical treatment had been

repeatedly denied.
Hi u Lui 0 J a syearadd CNimese detdinee, 3 4
died in August 2008 after complaining for months to The lawsuit claims thato Despi t e hi s obvi
prison officials about being in excruciating pai@uards  debilitating medical condition, and the actual notice it
and medical personnel at Wyatt continually accused Nghad received of his health condition, ICE Officials or-
of faking his illness and denied him medical care, and hdered that Mr. Ng on July 30, 2008 travel to Hartford,
was only diagnosed with terminal liver cancer and a bro-Connecticut from Central Falls, Rhode Island. Given his
ken spine less than a week before he died. serious and obvious medical condition, requiring Mr. Ng

to make this trip represented cruel, inhumane, malicious
The lawsuit claims that ICE had legal custody over Ngand sadistic behavior on the part of ICE officials. These
and knew of violations of his constitutional rights but did actions represented calculated harassment unrelated to
not act to stop themAt a recent court hearing, however, any | egi t i mat eNgaied oh Augustl6th,p u r
a lawyer for ICE argued that the agency could not be hele week after this trip which, the ACLU believes, was de-
legally responsible for the way corrections officers, medisigned to coerce Ng into dropping his complaints.
cal staff and prison officials at Wyatt treated Ng because
ICE had contracted out the work to Wyatt and so it was A decision from U.S. District Court Judge William E.
their responsibility to provide care for Ng. Smith on | CEds motion is ex

NEWS BRIEFS

City Drops Police Drug Testing Requirement
A day after the RI ACLU sharply blasted a plan aphnot

drug testing in the Police Department effective [i mm
ACLU had argued that the proposal was oclearly ilfleg
rooting out ill egal activity by officers,é6 to propos
The Mayoro6s proposal foll owed the arrest of threg po¢

drugs. According to reports, only one of them was suspected to be also using drugs. In order to protect the privacy a
dignity of workers, Rhode Island has a very strict state law that authorizes drug testing of employees only on [the bas
of individualized suspicion of drug use on the job.

Board of Elections Adopts New Recount Eligibility Rules, Dismisses Affiliate Concerns
In case of a close ballot referendum vote, should only people who have spent a significant amount of money gn the is
be allowed to seek a recount? That is the upshot of recent regulations adopted by the state Board of Elegtions o
ACLU objections. The new rules allow individuals and organizations to seek a recount only if they spent at legdst $1,0(
on a local ballot question with fewer than 1,000 votes cast, and up to a minimum of $50,000 on statewide refefenda tt
generate 200,000 votes or more.

I n written testi mony bef or ecéefining standBng to request recounts Basetl upbnildalt e
lars spent sends exactly the wrong message. It tells the average voter, or the homemaker or young voter who[works ¢
particular issue about which they care deeply, that review of close elections is solely for those with money and inflt
ence. 6 As for | ocal ref erenda c a mpamyorgonsseekihgheecoArt, Bincé i a
individuals or small organizations participating in such referenda were unlikely to spend more thaarmmaits of
money.

However, the Board rejected the ACLUBds concerns dnd
legal challenge to the new standards before the November elections.
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As this newsletter went to press, the General Assembly was on its spring break, meaning that the final two months
the session are approaching. However, virtually no bills have been voted on by committees yet, making it impossible
gauge what the major civil liberties battles are likely to be. Legislators took an unexpected week off in March due to th
flooding, and then the Senatebds rejection just befor

major setback to any timely approach to the session. The week before spring break has usually served as the deadlin
most committee action, but as a result of these developments, it seems the Assembly is prepared to hold many hear
and votes well after the deadline. This is likely to lead to an even more hectic end to the session than usual. And thol
the House made fair progress in scheduling hearings, the Senate is lagging far behind.

I n our | ast newsletter, we | ooked at many proacti ve
problematic | egislation thatos been heard in committ
PRIVACY UNDERAGE PERSONS IN NIGHTCLUBS. (H 7404, H

7601) For the second year i n

WELFARE DRUG TESTING/FINGERPRINTING. (H whether to allow 180 year olds into nightclubs. These
7733/H 7657) Legislation to stigmatize and humiliate Young adults, but adults nonetheless, are currently able to
the poorfi by requiring welfare applicants to be drug patronize alcohaekerving establishme_nts, in part because
tested and fingerprinted was the subject of recentheart he stateds public accommod
ings. The ACLU and others raised a host of constitgde discrimination against anyone 18 or older. The ACLU
tional, fiscal and public policy concerns about the billd}as argued that nightclubs that provide live entertain-

Fortunately, there appeared to be little interest in the pronent, dancing and similar activities should not be allowed
posals from committee members. to discriminate against young adults, and that the clubs

have other measures at their disposal to try to prevent

CRIMINAL RECORD CHECKS. (H 7754) The AcLu lllegal drinking. However, given recent stories of violence
testified against a bill greatly expanding the scope &f @ few downtown Providence establishments, the Gen-
criminal record checks performed on Department of Chiral Assembly is facing significant pressure from the city
dren, Youth and Families employees and volunteers. Uf-Pass a measure aimed at these young people.

der the DCYF legislation, job applicants would underg%NDERAGE DRINKING. A liquor store owner who sells

fingerprinting and a nationwide criminal check, which .op0"6 3 minor faces a $250 fine for a first offense.

they would have to pay for. In addition, current employl—_| o ma i

~ : ) wever,, a i.or ;Push i S b%
eesd® past criminal recordgsgvgiuild Hgsfgnfl?awkfo(:hseugblﬁeec
could lead to discipline and termination, no matter hov\lnonth prison sentence if they give alcohol to someone else

|9”9 ago or how irrelevant _the record. Further, unlik(?éllso under the age of 21. The ACLU argued strenuously
similar laws on the books which allow the employer onl '

to learn i f a personbds r g%"Juc?sri tc?edlrllf%u%yl3futrbeséesb|”3'aﬁléh8u(?ri1 tgeﬁ %g%(?uri— f )
fense, this bill gives DCYF access to the entire crimi Peroce y €s!1 gn o 4 res

o ; o fle Affiliate noted that there are already a number of of-
record, including arrests not followed by convictions.

fenses that teens can be charged with in those instances.
Seeking to impose the same punishment on them as on a
30-yearold who knowingly purchases alcohol at a store to

“SEXTING.” (S 2635/H 7778) Surveys indicate that 20% S/ t© @ minor is, the ACLU argued, grossly unfair. The
: fate of trt]1e Ieglslatlon remains uncertain.

of teenagers have engaged i sexting, o6 the practi
sending nude or semmiude photos of oneself via cellCRIMINAL STREET GANGS. (S 2644) A bill from the
phones or similar technology. The response: a bill fromthet t or ney General 6s office h
Attorney General to drag these teens into Family CouHeard this year that would set enhanced and mandatory
and turn them into status offenders. Though the ACLd ent ences for oOcri minal str
agrees that teens should be counseled against this pregtis met with strong opposition from the ACLU and the

tice, it should not be criminalized. The AG claimed the bilProvidence Youth Student Movement (PrYSM) because of
was designed to protect minors from child pornographits disproportionate impact on youth of color, and because
charges, but the ACLU responded that the solutionwastohe broadly defined oOc¥F i mi
make clear that that law did not apply to this sort of conencompassing that it would easily include rgang mem-

duct, not to turn it into a separate crime. Committeébers. Though it has been introduced several years in a row,
members seemed sympathet i thebilbasheheepadsddloldf sommitteg.u ment s .

RIGHTS OF YOUNG PEOPLE




