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W hen Milton Stanzler founded the 
RI ACLU in 1959 he couldnõt have 
imagined the tremendous impact that 
the Affiliate would have on the state 
of Rhode Island.  Five decades later, 
over 200 people gathered on Novem-
ber 6th to honor the realization of 
Miltõs vision at the Affiliateõs 50th 
Anniversary Dinner Celebration. 
 

Several special touches made this 
yearõs dinner a festive affair.  Guests 
at the VIP cocktail reception enjoyed 
the music of a string quartet as they 
mingled with National ACLU presi-
dent Susan Herman and the cooperat-
ing attorneys being honored at the 
dinner.  Outside the banquet hall, the 
sounds of classical piano filled the air 
as ACLU members caught up with 
old friends and reminisced about the 
Affiliateõs storied history. 

After presiding over a champagne 
toast to the Affiliateõs 50th anniver-
sary, RI ACLU Board Chair Jennifer 
Azevedo gave the annual review, and 
then introduced the short documen-
tary film òThe Rhode Island ACLU: 
50 Years of Eternal Vigilance.ó Film-
makers Diane Dolphin and Sally 
Kingsbury had gathered memories 
from RI ACLU cooperating attorneys, 
past plaintiffs and other allies to tell 
the story of six landmark Affiliate 
cases and issues, from the defense of 
an anti-war protester in 1969 to the 
passage of precedent-setting anti-
racial profiling legislation in 2000. 
 

Volunteer attorney Lise Iwon intro-
duced the recipients of the RI 
ACLU's annual òRaymond J. Pettine 
Civil Libertarian of the Yearó award. 
In celebration of our five decades of 
legal victories, the honor was be-
stowed on the Affiliateõs entire corps 
of cooperating attorneys. Ten attor-
neys, two from each decade, served as 
representatives in accepting the 
award. Susan Herman finished up the 
evening with a keynote speech on 
òCivil Liberties in the Age of Obama.ó 
 

National and local officials came out 
to congratulate the Affiliate on its 50 
successful years of defending civil 

liberties in Rhode Island. Among 
those in attendance were U.S. Senator 
Sheldon Whitehouse, Superior Court 
Presiding Justice Alice Gibney, State 
Senator Charles Levesque, State Rep-
resentatives Edith Ajello, Rod Driver 
and David Segal, Providence Mayor 
David Cicilline, and Providence City 
Councilor Seth Yurdin. 
 

All in all, the dinner was a fabulous 
way to celebrate the past, mark a 
milestone, and kick off the Affiliateõs 
next half-century.   
 

 

Honoree John Dineen holds up his award. Honorees Milton Stanzler & Lynette Labinger. 

The honorees on stage with speaker Lise Iwon.  L-R: Milton Stanzler, Lynette Labinger, Amy Tabor, 
John Dineen, Howard Merten, Amato DeLuca, Sandra Lanni, Stephen Fortunato and Thomas Lyons. 
Not pictured is honoree Richard Zacks, who was out of the country at  the time of the dinner. 



Calling it òa major victory for transparency in our judicial system,ó the Rhode Is-
land ACLU applauded comments from R.I. Supreme Court Chief Justice Paul Sut-
tell, as reported in the Providence Journal, that the Court had no immediate plans to 
implement a controversial 25-year-old state law allowing retired judges to preside 
over secret civil cases for compensation. At a public hearing held this past Janu-
ary, the RI ACLU had raised numerous concerns about the proposal, which ap-
peared headed for quick approval at the time.  
 
That hearing dealt with proposed court rules to implement the 
òRetired Justice Trial Act,ó a two-sentence statute first enacted 
in 1984 that allows litigants to hire retired judges to hear pub-
licly-filed court cases in secret. It is unclear whether the statute 
has ever been used since its adoption a quarter of a century ago. 
The hearing was prompted by a request from retired Family Court Judge Howard 
Lipsey, who expressed an interest in handling private cases. 
 
In written testimony, the RI ACLU called the privatization of the judicial system 
òextremely disturbing on many levels. Among the most troubling are its creation 
of a two-tiered system of justice that allows for swift resolution of cases only for 
those wealthy enough to afford it, and its direct impact on the fundamental right 
of the public to monitor court proceedings.ó 
 
The statute establishes a judicial process that is, by definition, secret. The RI 
ACLU emphasized that people who wish to conduct legal business in private al-
ready have the means to do so, through private arbitration and mediation pro-
ceedings. The òretired justice program,ó however, has all the earmarks of regular 
court cases conducted under the auspices of the judicial branch, with one glaring 
difference ð the proceedings are kept hidden from the public. òClosed-door justice 
is, and should be, anathema to our judicial system, which has long been guided by 
fundamental principles of transparency,ó said the RI ACLU. In theory, the 
ACLUõs testimony noted, a judge presiding over a òprivateó court case could issue 
a ruling on the constitutionality of a state law. 

The R.I. Association for Justice and the open government group ACCESS/RI 
joined with the ACLU in criticizing the proposed rules, the fate of which had 
been in limbo until Justice Suttellõs recent remarks.  He indicated that if the court 
were to reconsider starting the program, another public hearing would be held.  
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2009 has been an extraordinary 
year for the Rhode Island ACLU.   
In addition to achieving a number 
of important court victories, we 
have celebrated our 50th Anniver-
sary virtually non-stop with a se-
ries of events and activities, culmi-
nating in a very successful annual 
dinner. Now, as 2010 approaches, 
we are looking ahead to ensure we 
can enter our second half-century 
stronger than ever. 
 
The coming year is already shap-
ing up to be a busy one. There are 
many planned lawsuits in the 
works, on top of the 19 new cases 
weõve gotten involved in this year 
alone. The enclosed 2009 legal 
docket should give you a good idea 
how busy we have been.  
 
Of course, such an active program 
costs money. To continue to help 
us fund this important work, 
please consider making a generous 
year-end contribution. Donations 
to the ACLU Foundation of Rhode 
Island are tax-deductible and will 
help support both our full docket 
of litigation and our many educa-
tional activities. 
 
With your help, we can continue 
to make a significant impact and 
serve as a critical resource for vic-
tims of civil rights abuses.  

 
~ Steven Brown 

 

The ACLU Nominating Committee has nominated the following officers to serve on the 
Affiliate Board: Anne Mulready ð Chair; H. Jefferson Melish ð Vice-Chair; Christine 
Lopes ð Treasurer; and Jenn Steinfeld ð Secretary. Those nominated to run for regular 
Board terms include Carl Krueger, Carolyn Mannis and Christopher Corbett.  
 
Please note that you will receive a ballot only if you are a current ACLU member; contri-
butions to benefit events or special donations do not renew your membership. Nomina-
tions to the Board may be made by petition of any ten members, provided there is at-
tached to the petition a signed statement expressing the nomineeõs willingness to serve if 
elected. A biographical sketch, no greater than 100 words, should also be submitted. Such 
a petition must be received at the ACLU office no later than December 28th. 



In response to an emergency 
R.I. ACLU lawsuit, U.S. Dis-
trict Judge William Smith 
struck down a Central Falls 
charter provision that almost 
kept Mayoral candidate 
Hipolito Fontes off the bal-
lot. The judge agreed that the 
local Board of Canvassers 
acted unconstitutionally in 
disqualifying him for alleg-
edly failing to submit suffi-
cient nomination signatures. 
 

Fontes needed 200 valid sig-
natures to qualify for the bal-
lot, and he seemingly had 
turned in more than enough. 
However, in contrast to state 
law, Central Falls allows vot-
ers to sign only one nomina-
tion paper per office. In the 
case of multiple signatures, 
the Board of Canvassers ac-
cepts the one on the papers 
that were first filed with the 
Board.  
 
As a result, the Board of Can-
vassers disqualified more 
than 60 of Fontesõs signa-
tures because they also ap-
peared on current Mayor 
Charles Moreauõs signature 
petitions, and Moreau was 
deemed to have submitted 
his papers first ð two min-
utes ahead of Fontes. 
 

The lawsuit, filed by RI 
ACLU volunteer attorneys 
Armando Batastini and 
Timothy Baldwin, noted that 
candidates òhave no way of 
knowing whether signatures 
on their nomination papers 
also appear on the nomina-
tion papers of other candi-
dates for the same office,ó 
and that there is no legiti-
mate governmental interest 
in distinguishing between 

first-filed nomination papers 
and later-filed nomination 
papers.  
 
Judge Smith agreed, stating: 
òThe additional and differing 
rules imposed by the City, 
which are at odds with those 
of the State of Rhode Island, 
serve to generate confusion, 
not eliminate it, and to foster 
chaos, not reduce it.ó 
 

The judge also noted that, 
due to the òfirst filedó rule, a 
òvoterõs second signature é 
may secure that voterõs nomi-
nation endorsement to the 
exclusion of his or her first 
choice,ó and òa candidate 
who wishes to exclude po-
tential rivals can effectively 
do so by collecting vastly 
more signatures than needed 
to get on the ballot.ó  
 
Smith noted that an 
òabsurdityó results where 
òcandidates must engage in a 
race to the Board of Canvass-
ers office in hopes of reaching 
the time-machine stamp 
first. And of course, if City 
Hall is controlled by an in-
cumbent mayor who is run-
ning for re-election and may 
literally have the keys to City 
Hall, he could have a critical 
head start in the race.ó  
 

With the duplicate signa-
tures now allowed, Fontes 
qualified for ballot placement 
and was restored to the race. 
However, the incumbent 
Mayor handily defeated Fon-
tes. 
 
Even though Fontes ended 
up losing the election, the 
City has appealed Judge 
Smithõs ruling.  

The RI ACLU has filed a federal lawsuit against the 
Town of Johnston and police chief Richard Tamburini 
for illegally releasing the private driversõ license infor-

mation of a firefighter to 
a Town Councilman as 
part of a public dispute 
between the Council and 
the Fire Department. The 
lawsuit, filed by RI 
ACLU volunteer attorney 
James Kelleher, is on be-

half of town resident Edward Simone, who was the 
victim of the disclosure.  
 
In April, the Johnston Sunrise, a local newspaper, pub-
lished a letter to the editor from Town Council mem-
ber Ernest Pitochelli, who leveled an array of criticisms 
against the Fire Department. In the letter, Pitochelli 
described seeing a car displaying what he deemed to be 
an offensive bumper sticker relating to the ongoing 
Fire Department/Town Council dispute. (The bumper 
sticker allegedly read: òFirefighters here to save your 
ass, not kiss it.ó) Pitochelliõs letter to the editor cited 
the carõs license plate number, and then proceeded to 
both name Mr. Simone as its owner and further iden-
tify him as an employee of the Fire Department who 
was out on work-related disability.  
 
A day after the letter was published, Simoneõs car 
windshield was smashed in his driveway. Surmising 
that Pitochelli had unlawfully obtained his driverõs in-
formation from the local police, Simone complained to 
the state police, who confirmed his suspicions.  
 
The RI ACLUõs lawsuit on Simoneõs behalf argues that 
the town and police chief violated the Drivers Privacy 
Protection Act, a federal law specifically enacted to 
prohibit the disclosure of motor vehicle record infor-
mation for unauthorized purposes.  The lawsuit also 
argues that the illegal release of Simoneõs motor vehicle 
information has òcaused a chilling effectó on the free 
speech rights of residents.  
 
RI ACLU attorney Kelleher said: òThe issues raised by 
this case go far beyond political sparring in Johnston. 
Everyone should be concerned when powers vested in 
our police can be so easily misused.ó The ACLU noted a 
publicized incident in 2006 when Woonsocket police 
ran the license plates of cars parked outside a restau-
rant where a political event for a mayoral candidate 
was taking place.  
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